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Introduction and Basic Facts 

  

The International Court of Justice, located at The Hague, was founded in 1946 and is an integral 

organ of the UN Organization. Its foundational documents are the Charter of the United 

Nations and Statute of the Court, the 1978 Rules of Court, and 2002 Practice Directions. It is a 

direct expression of the desire of the international community to maintain peace and security 

through pacific resolution of disputes. 

  

Seated at the Peace Palace at The Hague, the Court is the primary judicial body resolving inter-

State disputes under international law (“contentious jurisdiction”). The Court also gives 

advisory opinions on legal questions referred to it by other bodies such as the Security Council 

(“advisory jurisdiction”). Despite, or in part because of, the fact that it must always rely on the 

consent of the States involved to be able to settle a dispute, more and more States have taken 

recourse to the Court in recent years. Since its establishment, the Court at The Hague has given 

over a hundred judgments and established a formidable body of case law. 

 

Fifteen judges representing “the main forms of civilization and of the principal legal systems of 

the world” are elected to nine-year terms by the General Assembly and Security Council. A 

Registry supports their work, performing official, documentary functions. More information on 

the International Court of Justice can be found at icj-cij.org. 

  

The ICJ at NAMUN attempts to simulate and reproduce the functions of the actual Court at The 

Hague in an educational and approachable way in the confines of a three-day conference. 

Examples of other such simulations in MUN conferences can be found around the world at 

various levels. Among the best known of these, and a model for our work, is the THIMUN, or 

The Hague International, model, which is loosely based on Anglo-American civil procedure. 

  
All future references to our simulation will be as “the ICJ” or “the Court” or some similar term 

with reference to the conference or its simulated nature. The actual Court at The Hague will be 

referred to as “The Hague.” 

  
You may have come to the ICJ out of a general interest in the law or in specific areas of law, or 

have had experience with debate, MUN, or other model/mock courts in various forms. Whether 

or not this is the case, welcome! 

  

There are important differences between the ICJ and any other legal simulation. 
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Moot court is a popular (sometimes compulsory) activity for pre-law and J.D. students, for 

instance, which primarily debates a point, or few points, of law, on appeal from a lower court. 

Mock trials simulate a variety of lower court settings. Both of these types of legal simulation 

have very well-developed institutional foundations around the world and follow their own 

distinct procedures. Both moot court and mock trial involve similar skills and tasks as the ICJ, 

such as research, analysis, oral argument and quick thinking on legal questions, but ICJ’s 

differences in philosophy and practice will become apparent. 

Composition 

The Court will be comprised of fifteen Judges, two teams of two advocates each, a President, 

Vice-President, and Registrar. 

  
Advocate refers to the lawyer acting as an agent on behalf of a State Party at the Court. 

  
Registrar refers to an official (elected head of the ‘Registry’, at The Hague) in charge of 

administrative tasks such as handling evidence, other documents, and administering oaths to 

witnesses. In our procedure, this description leaves too few tasks, so the Registrar should be 

given additional tasks. 

  

President and Vice-President serve as presiding officers of the committee during the 

conference, lead the pre-conference work of all participants, maintain protocol duties, and, if 

necessary, cast a deciding vote. The discretionary power of the dais should be used to maintain 

regular order and adherence to the conference schedule.  

The Case 

Contentious case, or just “case,” refers to the dispute between two State Parties to be heard by the 

Court at the conference. This same term is used for cases at The Hague. 

  

The State Party which introduces a case to the ICJ is known as the “Applicant,” because it has 

presented an Application to the ICJ for adjudication. The State Party which is being ‘targeted,’ 

per se, is the “Respondent.” The format for naming these cases is “Subject of Dispute (Applicant 

v. Respondent).” 

Schedule, Rules, and Principles 
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By mid-October, dais and advocates should have their first meeting. From this point until Fall 

Reading Week, meetings should be oriented around the purpose and composition of the court, 

the format and procedure, and immediate and long-term goals in preparation for the 

conference in February. Deadlines for preparations should include stipulations by mid-

November, then memorandum and evidence by the New Year, the witnesses in January and 

February.  

  

There are several principles which, stated here, should be repeated again and again. 

  

Advocates in the ICJ are paid agents of the states they represent. They are not paid to be 

objective or nice. Hence, the statements of advocates are not evidence. They present evidence 

to the Court in the form of tangible items (stipulations, other documents, images, etc.) and 

statements elicited from witnesses. These are the only evidence the Court may consider. 

  

This does not mean that advocates misrepresent the evidence or lie to judges. The work of 

advocates should be interpreted as a form of biased teaching intended to persuade sceptical 

judges. 

  

The ICJ hears civil, not criminal, matters. In most circumstances, the two general issues are 

liability (responsibility) and damages (if any). The Moving Party, or Applicant, has the ultimate 

burden of proof. 

  

The burden of proof is neither “Beyond a Reasonable Doubt” (criminal cases) nor “Clear and 

Convincing” (administrative hearings). 

  

The burden of proof is “Preponderance of the Evidence,” which is the lowest burden possible. 

The Applicant must persuade a simple majority of the judges that its position, and each piece of 

evidence, carries its weight or is persuasive by at least a majority, or 50% plus one. 

Advocates 

Overview of Documents 

Advocates must write and submit several documents to the dais before the conference. There 

are also responsibilities left more to advocates’ discretion. 
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The Evidence List is a list of pieces of evidence, presented in a standardized format. It is the 

body of written/tangible evidence which is the major part of the totality of advocates’ evidence 

presented to the Court. 

 

The Witness List is simply the names of the two Member States or non-state organizations 

which the advocates would like to call as witnesses to deliver testimony to the Court at the 

conference. This is the minor part of the advocates’ evidence. 

  

The Stipulations are a series of statements, however long or short as required but typically one 

to three sentences in length, to which both teams can agree. These statements are intended to 

provide a basis for the case to proceed without having to laboriously establish basic, agreed-to 

facts. 

  

For instance, instead of having to establish that a historical event occurred in one or both sides’ 

tangible evidence, the advocates could simply all agree to say, “The parties stipulate that the X 

War between Belligerent A and Belligerents B and C began in Year 1 and ended in Year 2. The 

war began for Y reason, etc.” to whatever extent they can all agree. 

  

Finally, the Memorandum is a short document which summarizes the actual argument being 

made by the advocates based on the body of evidence amassed. There is a variety of phrases in 

use for documents with this broad function, with different formats and intents, according to 

geographic jurisdiction. “Brief” with modifiers is standard in the US. In Canada, particularly in 

the mooting context, “factum” is common. “Memorandum” may also function as a term used 

for internal documents for a law firm describing the positions in a particular dispute. 

“Memorial” is also used internationally. 

  

Regardless, the Memorandum, or Memo, is a unique document which is intended to be 

particularly precise and ICJ-specific. 

  

Before any of these can be completed, both Advocates must conduct research as a team. 

 

Research and Planning 

First, teams must refer to the Application submitted by the Applicant at The Hague. This will 

state exactly the events in question and the treaty/convention/principle which are in dispute. 

The rest of the documents from The Hague are publicly available and may help guide the 

advocates’ thinking, but they should not dictate the work of either team. 
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The Application at The Hague is also important because the date of its submission to the 

Registry is the cut-off date for any evidence that may be admitted. The Court is “frozen” on 

that date and the Court cannot hear of events, or evidence from after that date.  

  

Only the documents/principles and timeline of events named in the Application by the 

Applicant ‘against’ the Respondent are strictly relevant as subjects of our simulation. Whatever 

is being allegedly violated/infringed, etc. is very important. 

  

Questions to ask: How should the language of the text be interpreted? How does this document 

function in practice? Has this come up before/Are there precedent cases? Is the document itself 

legitimate? Why is it being used? 

  

From this point, the advocates diverge in their approach to research based on the objective of 

developing effective arguments. 

  

Research can draw on a wide variety of sources. The type of research advocates do should not 

be limited by the evidence they expect to present. An understanding of the cultural and 

historical environments surrounding modern events can help field establish an advocate’s 

credibility in a speech, for instance, without having to submit something that meets the 

standards of evidence. 

  

(An often overlooked is examination of ICJ precedent, which is not binding on future decisions 

but acts as a source of public international law to begin with) 

   

Applicant is at a kind of advantage in the research and argument front, as they may choose to 

simply take what their counterparts at The Hague have already said and shorten it. The fact that 

this team is arguing something whose basis is already spelled out in a real court document may 

mean it is very easy to be derivative. There are clear disadvantages to an unoriginal approach. 

First, the material will be too predictable. Second, brevity and clarity are imperative – the 

agents at The Hague have years to argue, but you only have a few days and a few pages to 

express these ideas in person and in writing. Given that we have isolated only the principles of 

law and general timeframe for the dispute, the Applicant can develop arguments outside of the 

example, or pick specific pieces out of the example, or introduce an entirely new line of 

reasoning. For instance, if there is a reference in passing to ICJ precedent in the real Memorial, 

the advocates could expand on this. 

  

Respondent will have to be more creative. In many cases preliminary objections (the most 

commonly available online rebuttal of the memorial or application by Applicant) may not do 
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the trick. Many early preliminary objections by Respondents at The Hague focus on 

jurisdictional issues. While this is important and advocates may include these problems as part 

of their defence, they should not form the bulk of their prep work. Instead, for example, 

Respondent might try to anticipate Applicant’s arguments, or admit and defend the legality 

(under some peremptory global norm) of certain actions, or undermine Applicant’s 

interpretation of the law entirely. If, after the Applicant’s arguments are revealed at the 

conference, certain arguments written in the Memo are not useful, there is no obligation to 

cover them in too much detail to the judges. 

  

Arguments should be expressible as short, clear “theses,” which form components of an overall 

strategy. 

  

A common idea is for the Applicant to be as focused and specific as possible in what they want 

and the steps established by evidence to achieve it. The Respondent then introduces a broad 

array of arguments, like pots and pans in a “kitchen sink,” in order to prevent the moving party 

from being clear and concise. 

  

The pre-conference documents should be thought of as a whole, to which the overarching 

strategy applies. 

How to Draft Documents 

Evidence presented in the Evidence List can be almost anything. News reports, images (i.e. 

maps, aerial photographs), academic or popular writing (journal articles, books, periodicals), 

treaties (conventions, bilateral agreements), government documents, ICJ case law, other media 

(videos, music) are all good ideas. The list should show the title, author/publisher, and date of 

the document(s) being submitted, any passages/sections being specifically highlighted, and, if 

found online, a link to the source for convenience. 

  

Advocates are also responsible for providing the Registrar with a file in some readable format 

(typically PDF) which contains the evidence properly compiled and formatted for printing and 

distribution. 

  

Advocates may refer to the annexes/appendices of The Hague written proceedings to find 

evidence which likely cannot be found in anywhere else, for example, translations of diplomatic 

correspondence, or satellite images from protected sources. More commonly available prices of 

evidence like multilateral conventions should not be sourced from The Hague written 

proceedings. The origin of these pieces (i.e. from paid representatives of country X) of evidence 

should be directly acknowledged in the List citation. 
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Good evidence should be relevant, authentic (i.e. author/source identified), and unbiased. 

  

There should be no more than 20 pieces of evidence, ideally closer to 15. 

  

The Stipulations should be written out as a numbered list of clear statements to which both 

parties can agree beginning with the phrase “The parties stipulate that …”. 

  

Advocates should set up a Google Doc or similar workspace where drafts may be written, 

edited, and eventually agreed to. 

  

In the past stipulations have included those: 

·      stating the date and circumstances of the introduction of the case at The Hague, 

·      very briefly describing the reasons for a dispute, 

·      recognizing bilateral or multilateral instruments, date and location of signature/ratification by 

one or both State Parties, 

·      recognizing memberships in intergovernmental organizations, 

·      summarizing historical events between the two State Parties, 

·      asserting or stating clearly certain customary (non-written) principles in international law, 

·      agreeing to the authenticity of translations of aforementioned documents (i.e. treaties in Stips), 

·      making assertions about foreign policy, historical attitudes, etc. 

In short, ANY statement that both parties can agree to may be included in stipulations and be 

treated as evidence. 

  

This will require negotiation between the two sides on what is acceptable. Close attention 

should be paid to the exact wording of draft stipulations. A single ambiguity or misplaced word 

may imply to judges something damaging or inconsistent with the rest of the body of work. 

  

Stipulations, and the stipulation-writing process, may be used strategically and tactically. In the 

former case, getting agreement from both sides to an unambiguous statement which might 

otherwise be difficult to establish in a credible piece of evidence could advance an argument 

considerably. In the latter, proposed statements can be used to induce the other side to 

speculate wrongly on the proposers’ intentions and arguments. 

  

There is no limit to the number of possible stipulations, but in most cases there are no more 

than ten. The dais should assist in editing the stipulations for clarity. No stipulation should 

contain multiple sub-points or diverge on to separate topics. 
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Technically, in addition to Stipulations and the marked Evidence, the Court may draw upon 

“international treaties and conventions in force; international custom; the general principles of 

law; judicial decisions; and the teachings of the most highly qualified publicists” (Art. 38, 

Statute) as sources of law. In practice, the Court will only ‘add on’ the Charter of the United 

Nations as an additional piece of evidence. 

  

The Memorandum summarizes the advocates’ argument, and is an opportunity to demonstrate 

their abilities in written form. It is divided into sections by headings. The body of these sections 

is a series of numbered points. 

  

Memoranda must be written in a style that can be understood by people with no experience 

with law or the timeline of events. Be clear, but explain what terms mean, how arguments 

connect/function, who and what events are. 

  

The Statement of Jurisdiction is intended to show how the Court has jurisdiction over the 

dispute. The Applicant must include more detail here, since they are typically more eager to 

seek the Court’s intervention. 

  

First, state the date of and reasons for the case’s introduction at The Hague. 

  

Then, state exactly the reason the Court has jurisdiction. For instance, “The Court’s jurisdiction 

in this dispute is based on article X, paragraph Y, of Z document, which reads (reproduce here).” 

  

If there are any other important notes or means by which the State Parties have recourse to the 

Court, state them. For example, a number of South and Central American countries are party to 

the Pact of Bogotá, which was signed under the auspices of the Organization of American 

States. Article XXXI of this Treaty confers jurisdiction on a number of issues to the ICJ. 

  

The Respondent should approach the Statement of Jurisdiction similarly, but can be more 

summary and note potential reservations. As stated before, Respondent should refrain from 

making jurisdictional problems the entire basis of their case. 

  

The Statement of Law should name and describe a series of legal documents, customary 

principles, or cases of precedent which apply in each part of Advocates’ argument. Each point 

may be followed by a quotation of the document. For example, “On 1 January, 1900, X and Y 

signed the 123 Treaty. This agreement granted X certain rights, while maintaining Y’s traditional 

access to Z. Article I states: (quote)” Or, “The 1971 Ramsar Convention on Wetlands of 
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International Importance especially as Waterfowl Habitat designated Isla Calero as a protected 

wetland. Costa Rica is a Contracting Party.” 

  

These points should be succinct. They should be presented in a logical sequence such as 

chronological. Their role is to keep the documents, which have been either stipulated or 

entered in evidence, and the reason they are being cited, front of mind. 

  

Similarly, the Statement of Fact should present a succinct account of the events which led to 

this dispute, emphasizing either the violations of law, or exculpatory factors/events, relevant to 

Applicant or Respondent. For example, “Disregarding its obligations, Chile, in 1988 and 1992, 

rebuffed the Bolivian government’s sincere offers to negotiate equal and fair access.” Or, “At 

several times, the Bolivian government has attempted to petition the renegotiation of the 

recognized sovereign border. Preliminary meetings organized through the fraternal goodwill of 

the Chilean government, did not succeed.” 

  

They may also present important facts outside of the strict confines of the dispute which may 

support the judges’ knowledge of the region or country, such as, “Costa Rica abolished its 

military in 1949, under the Constitution of that year which states: (quote).” 

  

The Arguments are a series of theses, and sub-points supporting those theses, integrating the 

points made in Statements of Law and Fact. These theses may connect to each other, or stand 

alone. 

  

To over-simplify a complex task, in Arguments, the Applicant must specify how international 

law has been violated, or otherwise make an affirmative assertion of their position on a 

particular thorny issue. The Respondent must reject these assertions, whether by anticipating 

and rebutting arguments, introducing new complications to the Applicant’s logic and sequence 

of events, or drawing on other precedents and principles. 

  

Finally the Prayer for Relief states what the advocates want the Court to do in a format that can 

be copied into a judgment. For example, “Chile requests that the Court rule that Chile has no 

obligation…” 

  

Again, the statements of advocates are not evidence. Applicant must meet a Preponderance of 

the Evidence standard, which is “50% plus one.” 
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In formulating an argument or conducting research, the Advocates are likely to come across 

unfamiliar terms and concepts. Most likely judges are in the same boat! Here is a selection of 

less intuitive terms in international law to look into.  

  

·      Jus cogens, or peremptory norms 

·      Erga omnes obligations 

·      Estoppel, acquiescence 

·      Good faith 

·      Pacta sunt servanda 

·      Customary international law, usus and opinio juris 

Judges 

General rules 

Judges do not represent a country, organization or character. Unlike judges at The Hague, who 

are elected by the General Assembly and Security Council on the basis of representing the 

world’s legal systems, judges at NAMUN represent only themselves. 

  

Judges will read and hear the advocates’ arguments and witness testimony, assess the 

admissibility and quality of evidence, take detailed notes, ask questions, debate with colleagues 

during deliberation, and draft a judgment or separate/dissenting opinion. 

  

From their appointment, they should be addressed as Judge (Surname). “Your Honour” can be 

used as the second-person form of address. 

  

Before the conference, judges should read all materials sent to them by the ICJ. They will be 

advised on the appropriate level of research to conduct personally. As a general rule, they must 

not do any work that will lead them to pre-judge the case, especially since no evidence has 

been formally “seen” yet. Materials they find outside of the Court are not evidence, apart from 

the UN Charter and named conventions. 

  

Before the conference, judges cannot discuss the case with the advocates or witnesses. 

  

Judges should refrain from debating the case with their colleagues until the deliberation phase 

of the trial. 
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Judges must take copious notes of the proceedings. While the dais will take some dictation, the 

Court should not rely on them alone, and no judge will simply remember everything that is said 

and presented. 

  

Special care should be taken to note questions. There will be multiple opportunities for 

questioning directed to advocates, witnesses, and colleagues. 

  

Judges must speak loudly and clearly enough that all present may hear them. 

  

Judges should not view their work as compromise or negotiation. They must follow uniform 

principles of law whose rules cannot be bent to satisfy “both sides.” 

  

The fact/law relationship explains a major task of the body of judges. In some jurisdictions, 

juries serve as finders of fact, and a judge or judges determine(s) questions of law. Where there 

is no jury, as in the ICJ, judges are both finders of fact and triers of law. Treatment of admissible 

and inadmissible evidence will demonstrate the properties of this role. 

 

Once again, the Court is “frozen” on the date of the case’s submission to the Registry at The 

Hague. Any recent news events or developments in the situation or evidence found after that 

date cannot be “seen” by the judges.  

 

Evidence Admissibility 

For the Court to be able to “see” the evidence submitted in the Evidence List, it must be 

marked (given a name) and admitted. 

  

The basic requirements for evidence to be admissible are relevance and reliability. 

  

The standard of relevance is that a piece of evidence establishes a fact at issue as more 

probable or less probable than were the Court without it. 

  

The standard for reliability is more complex given jurisdictional differences. For our purposes, 

we use this to mean ‘authentic.’ If the source cannot be properly named, it could have been 

produced by anyone. And is therefore not authentic. 

  

Contrast this practice with an actual case, where authors and experts can be summoned to 

testify about the material. We can only submit the article and try and authenticate it. Other real 
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world reliability problems include the exclusionary principle, under which evidence extracted 

under duress or otherwise acquired illegally are not admissible. 

 

The judge(s) determine during deliberation on the evidence whether each piece of evidence 

meets a preponderance standard to be admitted and share their findings. The Preponderance 

standard is the lowest possible bar for admissibility, being a simple majority. For our purposes, 

the dais will rule on objections on admissibility, and will consult with the judges on complex 

matters. Most, if not all, evidence should be admitted.  

  

Admitted evidence, however, is not to be weighted equally. If certain pieces are more biased 

than others, for instance, judges should still deem them less important. 

 

Reading Evidence 

Once the Court has admitted a piece of evidence it is marked with a name/number. The 

applicant’s evidence should be marked in order as A1, A2, A3…. The respondent’s evidence 

should be marked RA, RB, RC… A stands for applicant and R stands for respondent.  

 

Judges will be asked to review the evidence. In practice this usually means that each judge is 

given one or two pieces of evidence to study and report on for the Court.  

   

Witnesses 

Witnesses are called for the purpose of providing evidence. The evidence they provide in the 

form of sworn testimony should be weighted less than already-admitted evidence.  

 

In a case, there may be up to three but typically two witnesses called per side. Two may be 

prudent as a limitation because of the difficulty of finding witness volunteers and scheduling.  

 

Around one hour should be allocated per witness, with some extra time calculated in for breaks 

and calling in the next person. 

 

The witnesses must be named as representatives of a 

delegation/committee/commission/organizational role and be used in that capacity. Witnesses 

cannot be, for instance, a general or a medic from some battle, or Donald Trump. Very simply, 

this would cause problems of representation and hearsay for the Court.  
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Witnesses may not invent facts, or testify to anything that would be reasonably be outside of 

their knowledge as determined by the dais. Their statements must be as truthful and accurate 

as possible.  

 

Witnesses are not allowed to use ANY notes or scripts when testifying. They must testify from 

memory. Advocates may ask for marked evidence to be given to them to read aloud and 

comment on.  

 

Witnesses should and will be asked to face forward, speak loudly and clearly, and ask the dais 

for clarification if needed. They are also explicitly instructed that if they do not know the 

answer to a question, they should say, “I don’t know.” 

 

Advocates may not ask hearsay questions. Hearsay is difficult to define, and there are many 

exceptions to the rule. Basically, one cannot ask a witness about an out of court statement or 

act allegedly made by someone other than the witness. It is testimony a witness provides that is 

not based on personal knowledge but is a repetition of what someone else said. It is usually not 

admissible because it is impossible to test its truthfulness on cross-examination. “Mr. A, what 

did Mr. B say?” Objection, hearsay! Why? Because Mr. B is not available to be cross-examined 

to determine the veracity/truth of the matter stated. One can ask Mr. A what he (Mr. A said), 

but not what someone else said, unless it is an exception to the rule, e.g. a party, or in certain 

circumstances, a witness to the case. The principles directed at achieving truth generally fall 

under the headings of trustworthiness and relevance. The basic criterion for admissibility of 

evidence is trustworthiness. The object is to ensure that only the most reliable and credible 

facts, statements, and/or testimony are presented to the triers of fact. 

 

In direct examination, advocates cannot ask leading questions. Leading questions are those 

questions that suggest the answer by the very nature of the question. “You saw him, didn’t 

you?” “You are a good student, are you not?” Questions such as “did you see him” or “are you a 

good student” are not leading because we are not certain by the nature of the question 

whether the answer will be “yes” or “no”. The answer is not suggested by the form of the 

question.  

 

Each witness who testifies in direct examination may be cross-examined by opposing counsel. 

The purpose of cross-examination is to impugn or negate the credibility of the witness.  After 

strong cross-examination, judges are better equipped to determine the truth and veracity of a 

witness.  
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The questions on cross-examination must relate to the questions asked on direct examination. 

Cross-examination cannot exceed, or be outside, the scope of the direct examination of the 

witness.  

 

In cross-examination – asking questions of a hostile witness – leading questions are allowed. 

Essentially, you tell the witness what you want him/her to say by leading, e.g. “You were lying 

when you said you saw the defendant in the store, weren’t you?” “Isn’t it true that the person 

you saw was not the defendant, but someone else?” Advocates direct the answers, and most, if 

not all answers, should be either a “yes” or a “no” (although witnesses often may explain their 

yes or no answers). Again, a witness who can withstand vigorous cross-examination may be 

more credible than not, and their testimony given greater weight.  

 

Advocates should, of course, try to reinforce the credibility of their witnesses for truth and 

accuracy, while attempting to establish that the credibility of certain opposing witnesses is 

poor. They should also keep in mind when to say either “no further questions,” or even “no 

questions.” Strategy and timing are key for effectively using this opportunity.  

 

Advocates should never ask a witness a question to which they themselves do not know the 

answer.  

 

Advocates should avoid asking a witness “why”.  

 

Advocates should never attempt to badger, or antagonize, a witness to provoke an emotional 

response.  

 

Advocates should maintain their composure and never argue with a witness.  

 

Advocates should keep their questions short. No long narratives or speeches. Advocates should 

not repeat questions over and over.  

 

Switching back and forth between advocates from one team, whether on direct or cross-

examination, is allowed but discouraged.  

 

The order in which examination takes place is discussed in the procedure section.  

 

Objections can be made to the admissibility of witness testimony. During direct examination, 

“hearsay”, “leading the witness” and, far less likely, “badgering” may be raised. During cross-
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examination, “hearsay”, “badgering”, and “relevance” may be raised. Relevance refers to 

whether or not the cross-examiner’s questions relate to the content of direct examination.  

 

For advocates: Witness preparation 

 

One to two months before the conference, witnesses must be available and put in 

communication with the advocate teams. The method of assigning a witness to their role may 

be determined by the dais.  

 

Witnesses may be found from within or outside the conference staff. The primary requirements 

that must be made clear to them are availability before and during the conference and 

preparedness to learn all material presented to them.  

 

After a preliminary training meeting with all witnesses and advocates present and any other 

supplementary training sessions, such as dry runs, as may be necessary, it is primarily the 

advocates’ responsibility to keep in touch with, and regularly meet, their witnesses.  

 

Advocates should write out most if not all of their direct examination questions and answers 

well before the conference so that their witnesses may read and memorize their responses. In 

addition to memorization, witnesses should be taught the dynamics of the case, history, 

arguments, and so on, so that they perform well in all situations. Witnesses should also be 

prepared for cross-examination. It is difficult to anticipate how the other team will approach 

this, but a firm command of the evidence will probably help in most situations.  

 

The dais should communicate to witnesses, through their advocates, an approximate time to 

expect to appear at the Court. The dais should seek the Secretariat’s assistance in maximizing 

the preparation time given to the witnesses at the conference.  

 

At the Conference 

Scheduling may be complicated by events before or during the conference and should be 

treated flexibly based on the lengths of sessions, break times, meals, etc. The following list is 

the order of “procedural” events in a contentious case.  

 

1. Opening Statement – A (15 minutes) 
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This is a speech by the Applicant that opens the case. At this point the judges have seen 

no evidence, so the purpose of this should be to tell the Court what will be 

proven/shown. Directly say something to the effect of, “we intend to show/prove…” etc. 

Never make assertions or promises to the judges that you cannot keep. The opposing 

counsel should make certain that the judges remember that you promised in your 

opening statement to prove something you failed to do.  

 

2. Stipulations (>10 minutes) 

 

The stipulations, prepared by both sides beforehand, are read aloud and formally 

entered as evidence.  

 

3. Marking Real Evidence – A (10 minutes) 

 

“Real” evidence, which appears on the evidence list, is presented by the Applicant. 

Applicant is asked if they have evidence to submit, relevant bibliographic data, and 

Respondent is asked if there are any objections to admissibility.  

 

4. Admitting Real Evidence/Deliberation – A (≥60 minutes) 

 

The Court enters an in camera session and the judges are asked to read and summarize 

pieces of evidence on the basis of admissibility problems (if any), and other problems 

such as bias. 

 

5. Witness Testimony – A (~60 minutes per; ~120 minutes total) 

 

Witnesses are called and asked to testify. The witness is sworn in by the Registrar and is 

seated where the judges can hear and see them, with the advocates on either side. They 

are thanked for their time and given standard instructions to speak clearly, ask for 

clarification, look ahead, and say “I don’t know,” if they do not know the answer to a 

question. 

 

Examination proceeds: direct, cross, re-direct, re-cross, until both sides say no further 

questions, or dais’ discretion. Judges are then allowed to ask questions of the witness.  

 

6. Opening Statement – R (15 minutes) 

 

Repeat 1.  
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7. Marking Real Evidence – R (10 minutes) 

 

Repeat 3.  

 

8. Admitting Real Evidence/Deliberation – R (≥60 minutes) 

 

Repeat 4.  

 

9. Witness Testimony – R (~60 minutes per; ~120 minutes total) 

 

Repeat 5.  

 

10. Question Period (~60 minutes) 

 

Judges may ask questions of the advocates. Every judge is encouraged to participate. 

The dais should maintain regular order. The judges should act professionally and not 

take on an adversarial role when asking questions. Their questions are meant for 

clarification of issues, facts, and points of law. Judges should direct questions to one 

advocate or the other, by specifically referring to the “advocate (or counsel) for the 

Applicant” or “advocate (or counsel) for the Respondent”. Questions should not be 

open-ended. Follow-up questions are granted at the discretion of the dais.  

 

11. Closing Arguments (≤30 minutes per; 60 minutes total) 

 

The purpose of this speech is to tie together the evidence and legal elements, summing 

up the case. Applicant goes first but may reserve part of its time. Respondent goes next. 

Applicant may then use up the remainder of its time. Therefore, applicant can sum up 

twice.  

 

The “prayer” must be stated by the advocates. The “prayer” is what each side is 

requesting for a judgement. Usually, it is best for the advocates to state what they think 

the issues are, what the answers to those issues are, and what the decision (or their 

“prayer” from the court) should be. 

 

12. Deliberation (~180 minutes) 
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In camera session. First, judges are asked to choose their top three issues. These are 

listed on a document/chart visible to the whole Court. Typically, this chart is no longer 

than ten items, with some minor sub-issues to broader topics. The issues are then 

ordered by popularity for discussion. Debate follows. Once each issue is determined, it is 

easier for the Court to reach a decision. This process may take several hours, and judges 

should feel free to change their minds multiple times during debate.  

 

Straw polls should be taken regularly, both on each issue and the case as a whole. The 

Court is not a consensus-based process, so if one’s opinion is strong, hold to it! See 

“Judgment and opinion writing” for how the groups go from straw poll to writing.  

 

13. Judgment and Opinion Writing 

 

Judgment must be written out, and this takes a long time to find the correct wording. 

Templates will be provided. If there is a large number for the Majority or Dissent, 

committees are formed to write the judgments. A draft is presented to the remaining 

judges for their review and correction, then to the President. 

   

Judgment and Opinion Writing 

When the Court takes its final vote, several groups are formed. The one with the most votes will 

write the “Majority Opinion”. This is the Court’s ruling. Judges who agree with the majority 

decision but differ on the reasons why will write one or multiple “Separate But Concurring 

Opinion(s)”. 

  

The minority party, which voted the other way, will write a “Dissenting Opinion”. Judges who 

also dissented but differ on the reasons why will write one or multiple “Separate But Dissenting 

Opinion(s)”. 

  

Imagine that Judges 1, 2, 3, 4, 5, 6, 7, and 8 all voted for Respondent, and Judges 9, 10, 11, 12, 

13, and 14 all voted for Applicant. The Court rules for Respondent. Within the group voting for 

Respondent, 1, 2, 3, and 4 share reasons for voting for Respondent. 5, 6, and 7 voted for 

Respondent for a different set of issues. 8 voted for Respondent but disagreed with all 

colleagues. The largest group on the winning side (1+2+3+4) write the “Majority Opinion”. 

5+6+7 and 8 write their own “Separate But Concurring” opinions. Within the group voting for 

Applicant, 9, 10, 11, 12, and 13 share reasons for voting. 14 disagrees with them. The largest 



 

 

21 

www.namun.org  / info@namun.org / @namun2019 

group (9+10+11+12+13) write a “Dissenting Opinion”. 14 writes a “Separate But Dissenting 

Opinion”. 

  

In total, we have five Opinions: one “Majority”, two “Separate But Concurring”, one “Dissent”, 

and one “Separate But Dissenting”. 

  

Once again, the “Majority Opinion” must vote the same way, with the same combination of 

issues. 
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