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Director’s Letter 

Dear Delegates, 

 On behalf of the GA Branch, it is my pleasure to welcome you to NAMUN 2019’s Sixth 
Committee! My name is Andrea Ho and I am the Director of General Assemblies. I am incredibly 
excited to be reintroducing the Sixth Committee to NAMUN’s GA roster and would like to take 
this opportunity to introduce the committee. Notably, this committee may be considered 
academically rigorous because it deviates slightly from traditional GA topics in its content. 
Although delegates of this committee may benefit from a legal background, it is by no means a 
prerequisite to engaging fully in discussion. However, it may be noted that research for this 
committee’s topic may require reviewing scholarly articles and seminal legal decisions. 

 The committee’s first topic “the Criminal Accountability of UN Officers on Mission” has 
remained on the Sixth Committee’s agenda for several consecutive sessions. Although an 
awareness of the criminal activity of UN officers has penetrated the public discourse, 
substantive action remains to be taken. For example, even though resolutions that address 
“zero-tolerance” sexual assault policies, reporting mechanisms, and training programs etc. have 
been adopted, these measures have yet to be implemented by state parties. Thus, delegates 
are encouraged to focus on effective measures of enforcement and craft new policies to 
address outstanding issues. Additionally, delegates may find it useful to couch this topic in the 
broader tensions of international law, and thus indirectly address relevant issues such as: 
jurisdiction, liability, deterrence, and punishment.  

 Conversely, the committee’s second topic, “The Oslo Principles” has never been on the 
Sixth Committee’s agenda. “The Oslo Principles” refer to a set of legal principles developed by 
experts in international environmental law, human rights law, and tort law, to address the 
inadequacies in climate change litigation. Rather than focusing on the semantics of the 
principles, delegates should instead address the major question posed by the principles: can 
states be held legally responsible for failing to uphold climate change obligations? The “Oslo 
Principles” indicate that legal recourse for the effects of climate change may be grounded in 
human rights law or tort law. For example, migrants fleeing areas wracked by natural disasters 
caused by climate change may seek relief under human rights law; similarly, damages may be 
awarded under tort law for the loss of property or life. Notably, many domestic and 
international courts have arbitrated on cases predicated on similar issues; thus, delegates may 
find it useful to refer to decisions by the International Court of Justice  or domestic courts, and 
perhaps propose a method to unite emerging jurisprudence under international law.  

 The background guide will delve into these issues in greater detail, but I strongly 
encourage any delegates who have concerns to reach out to me or your chairs. Otherwise, we 
look forward to seeing you address the contentions underlying the international legal 
landscape!  

Warm regards, 

Andrea Ho, Director of General Assemblies  
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Welcome Letter 

Dear Delegates, 

Welcome to the 34th annual North American Model United Nations Conference at the 

University of Toronto! We are excited to witness your skills of diplomacy, negotiation, 

collaboration, and critical thinking. It is with our pleasure that we invite you to be a delegate in 

the Sixth Committee General Assembly.  

The Sixth Committee, often referred to as the “Legal Committee”, will address two 

topics this year. Firstly, in light of the mounting number of accusations laid against UN officials 

on mission, delegates will discuss the “Criminal Accountability of UN Officers on Mission”. Focal 

points of discussion may include legal repercussions, jurisdiction, and liability to address crimes 

that include, but are not limited to, financial fraud, corruption, and sexual assault. Secondly, the 

growing concern about climate change, a sentiment echoed by the UN Intergovernmental Panel 

on Climate Change (UNPCC)’s 2018 report, will inform a discussion centered around the “Oslo 

Principles of Climate Change”. Notably, delegates will use the thematic issues of these 

principles, namely the “legal” responsibility of a state to protect its citizens against the harms of 

climate change, to guide discussion. Responses to this topic may include proposing legal 

mechanisms for combating this phenomenon on the intergovernmental and national levels.  

Briefly introducing your chairs, Rawan is doing a Political Science specialist at the 

University of Toronto’s Mississauga campus. This is her first year doing Model United Nations as 

a Chair. A.J. Davidson is majoring in Human Biology and Peace, Conflict, and Justice Studies at 

the downtown campus of the University of Toronto. He has done Model United Nations for six 

years. 

We strongly suggest that you use this background guide as a preliminary source and 

continue to do your own research. We have provided a list of sources that you may find useful, 

but these are by no means the only sources that you may or should look at. Physical sources or 

scholarly online sources may prove to be quite useful to you, as they often provide the depth, 

detail and analysis needed for our discussions. 

With that, we once again welcome you to NAMUN 2019 and we look forward to 

meeting you all! 

 

Best regards,    

Rawan Barakat and A.J. Davidson   
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The Criminal Accountability of UN Officers on Mission 
By Rawan Barakat 

 

Introduction 
Unfortunately, the operative forces of the United Nations (UN), such as its peacekeeping 

missions, are undermined by major flaws. For example, there is an increasing number of 

allegations concerning the criminal activity of UN officers on mission, including charges of 

corruption, sexual assault, and fraud. The UN’s inability to address these concerns contributes 

to the institution’s declining reputation in the international community. The question that 

remains is two-fold: how can the liability of these perpetrators be recognized, and what legal 

recourse is available to their victims? Unfortunately, these systemic issues not only prevent 

peacekeeping forces from fulfilling their mandates but also subjects victims to a perpetuated 

cycle of harm at the hands of domestic and international actors. Examples include crimes 

committed on missions in Rwanda, Liberia, Haiti, Sierra Leone, Democratic Republic of Congo, 

and Southern Sudan; although records of these crimes have emerged as early as the 1990s, 

many of these cases still go unreported. 

 

Definitions 

UN Peacekeeping 

The unique and effective process which involves the provision of safety and political assistance 

by UN forces to facilitate a county’s transition from conflict to peace. This process entails three 

basic principles: “Consent of parties”, “Impartiality”, “Non-use of force except in self-defence 

and defence of the mandate”.1 

• Consent of the parties: The commitment of both parties to a political process. Failure to 

do so can risk the UN “operation becoming a party to the conflict.” 

• Impartiality: Peacekeepers must be impartial in dealing with the parties involved in the 

conflict but should not allow this impartiality to affect the execution of their mandate. 

For example, a referee is neutral but is still responsible for imposing penalties. 

Peacekeepers should not accept actions by a party that undermine or jeopardize the 

peace process. 

• Non-use of force except in self-defence and defence of the mandate: Peacekeeping 

operations are not a tool of enforcement. However, force can be used strategically if its 

application is approved by the Security Council for self-defence or the fulfillment of a 

mandate. 

 

SEA 

Sexual Exploitation and Abuse 

                                                      
1 United Nations Peacekeeping. “Principles of Peacekeeping,” United Nations Peacekeeping. 

https://peacekeeping.un.org/en/principles-of-peacekeeping. (accessed September 26, 2018). 

https://peacekeeping.un.org/en/principles-of-peacekeeping
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Task Force (TF) 

A unit designed to work on a single task or activity. 

 

Zero-tolerance policy 

A policy the UN has implemented regarding any form of sexual exploitation and abuse (SEA), 

including, but not limited to, sexual intercourse with a minor and “any actual or attempted 

abuse of position of vulnerability”. (Refer to UN Peacekeeping Standard of Conduct for further 

information).2 

 

TCC 

Troop Contributing Countries  

 

POC  

Protection of Civilians Mandate. This is a responsibility “which includes all parts of a 

peacekeeping mission, civilian, military and police functions” and is focused on the protection 

of civilians.3 

 

IASC 

Inter-Agency Standing Committee  

 

Hard Law  

The binding legal tools in International Law. They may often assume the form of treaties, 

United Nations Security Council Resolutions and Customary International Law. 

 

Host Country 

A nation where organizations or representative of another state are present following an 

international agreement. 

 

Beneficiaries 

People who benefit or gain advantages from an agreement. 

 

 

Historical Background 
The first peacekeeping mission deployed by the United Nations was during the 1948 

Arab-Israeli War in the Middle East. Today, there are a total of 14 peacekeeping missions in 

                                                      
2 United Nations Peacekeeping. “Standards of Conduct,” United Nations Peacekeeping. 

https://peacekeeping.un.org/en/standards-of-conduct. (accessed November 4, 2018). 
3 United Nations Peacekeeping. “Protection of Civilians Mandate,” United Nations Peacekeeping. 

https://peacekeeping.un.org/en/protection-of-civilians-mandate. (accessed November 4, 2018). 

 

https://peacekeeping.un.org/en/standards-of-conduct
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action, the sum of which collectively employ over 110,000 field personnel, in countries such as 

Haiti, Democratic Republic of Congo, Lebanon and Cyprus. The increase in the number of 

peacekeeping missions has been associated with a proportionate rise in allegations against UN 

officers. 

 

 
Figure 1: A chart displaying the proportion of sexual assault allegations against UN Personnel 

from 2010-2014. 

 

Sexual Assault 

In the 1990s, reports of sexual abuse emerged in Mozambique, Cambodia, Liberia, East 

Timor, Sierra Leone, Bosnia and Herzegovina, and Guinea. These reports alleged that 

peacekeepers would solicit sex in brothels known to have coerced women into prostitution. 

These sex slaves were forcibly taken from Eastern European countries to service officers 

stationed at UN and military bases. In Liberia, troops were engaging in sexual intercourse with 

girls as young as twelve. According to Human Rights investigator Kathryn Bolkovac, many cases 

were never prosecuted.4 

                                                      
4 Azer Slanjankic, “Bolkovac: ‘UN tries to cover up peacekeeper sex abuse scandal,’” DW, February 2, 2016, 

https://www.dw.com/en/bolkovac-un-tries-to-cover-up-peacekeeper-sex-abuse-scandal/a-19082815. (accessed 

September 26, 2018) 

https://www.dw.com/en/bolkovac-un-tries-to-cover-up-peacekeeper-sex-abuse-scandal/a-19082815
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In 2001, an 84-page report was released by researchers for the “United Nations High 

Commissioner for Refugees and Save the Children” in Guinea, Sierra Leone, and Liberia. The 

report was a damning condemnation, as it alleged that workers in the 40 operations associated 

with these countries were in “sexually exploitive relationships with refugee children.” Aid 

workers are reported to have used the assistance and services “intended to benefit refugees as 

a tool of exploitation,” by trading in necessities such as food, oil, plastic sheeting for shelters 

and education in return for sex. The New York Post claims that the UN had known about these 

events sixteen years prior to the publication of the report. Another news outlet, the Sun, 

published first-hand accounts by women in a Guinea camp; these experiences shed light on the 

frequency of sexual crimes. For example, women commented that “in this community, no one 

can get corn soya blend without having sex first: “a kilo for sex”. Notably, the UNHCR claimed it 

had a “zero-tolerance policy”; therefore, any report, allegations, abuse or harassment against 

UNHCR or partner personnel was ostensibly investigated. Sanctions would have been imposed 

on those found guilty, “including summary dismissal.”5 However, it is clear that this policy was 

not enforced, evidenced by the absence of criminal charges laid against the perpetrators.  

In 2002, the General Assembly formed the Inter-Agency Standing Committee Task Force 

on Protection from Sexual Exploitation and Abuse in Humanitarian Crises by the General 

Assembly. The creation of this committee was a response to a growing concern over SEA and 

represented an attempt to prevent and respond to sexual abuse cases. Subsequently, following 

allegations of sexual exploitation in West Africa, the Task Force “was mandated to make 

recommendations aiming to eliminate sexual abuse.” Realizing this issue was not confined to 

only West Africa, the IASC was entrusted to “develop remedial measures.”  

In 2003, the UN Secretary-General (UNSG) implemented a “zero-tolerance policy” 

regarding sexual abuse including procedures on how to report these abuses. Additionally, the 

UNSG condemned sexual relations with beneficiaries and any kind of sexual abuse or rape. 

Following the IASC’s report, on October 2003, the UNSG’s special bulletin entitled “Special 

measures for protection from sexual exploitation and sexual abuse” was universally adopted. 

This laid the legal groundwork for holding perpetrators accountable. However, in 2004, there 

was an outcry by U.N. peacekeepers stationed in the Democratic Republic of Congo which led 

to an investigation revealing many cases of sexual exploitation. In 2007, more cases detailing 

sexual abuse of children in Cote D’Ivoire, Haiti and Southern Sudan were revealed by Save the 

Children, an international NGO that advocates for children’s rights.  

Despite the promulgation of this zero-tolerance policy, in 2015, the Guardian accused 

French soldiers of child rape in the Central African Republic. Children as young as nine were 

encouraged to take part in oral sex for food and money. The report was released by 

whistleblower Anders Kompass who was the “Director of Field Operations for the UN’s office of 

the High Commissioner for Human Rights”. Kompass was subsequently suspended for releasing 

                                                      
5 Lia Eustachewich, “UN knews years ago about refugee sex-for-food scandal, leaked report reveals,” New York 

Post, https://nypost.com/2018/05/29/un-knew-years-ago-about-refugee-sex-for-food-scandal-leaked-report-reveals/ 

(accessed September 26, 2018) 
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the report to French prosecutors. An appeal tribunal demanded that the suspension be 

reversed. The French president, François Hollande, promised serious punishments for those 

guilty. However, the UN failed to take immediate action when these accusations were brought 

against them.6 

Some institutions believe that sexual violence is symptomatic of underlying racism. For 

example, an Al Jazeera article stated that there have been more cases of sexual exploitation in 

the “Democratic Republic of Congo, the Central African Republic, Haiti, Liberia, South Sudan, 

and the Ivory Coast than in all other UN missions combined.” Thus, some experts believe that 

this is an example of regionalized sexual assault crimes which are strongly associated with those 

countries that have been subject to perverse impact of racism.7 

In 2017, five Nordic countries condemned the United Nations for not fully implementing 

the “zero-tolerance policy.” Many cases of sexual abuse have been dropped and undermined. 

This is indicative that the international community is deeply dissatisfied with the UN’s inaction 

on this topic.8 

 

Financial Fraud and Corruption 

One of the first reported incidences of rampant corruption in these peacekeeping 

missions were allegations of looting by UN officials and experts on mission in Somalia in the 

1990s. According to The New Zealand Herald, Ugandan soldiers were arrested during a 

peacekeeping mission in Somalia because of illegal activities, including stealing from those they 

were expected to protect, selling illicit “guns and ammunition on the black market”, and 

hoarding gas by avoiding the use of fuel-guzzling armored vehicles.9 Following the publication 

of this news by The New York Times, other reports of criminal activity emerged including 

allegations that the  peacekeepers used torture tactics in Somalia to deter “Somalian bandits” 

from looting, including commands to shoot perpetrators in the legs.10 

In 2000, a Guardian article stated that the Nigerian members of the UN force, 

specifically UN Nigerian officers and men deployed in Sierra Leone, had acquired wealth by 

illegally trading in diamonds. Other illicit activities included smuggling false passports and drugs 

and subsequently supplying these drugs to rebels; the latter directly induced the rebels to take 

                                                      
6 Owen Bowcott, “UN accused of ‘gross failure’ over alleged sexual abuse by French troops,” The Guardian, 

https://www.theguardian.com/world/2015/dec/17/un-gross-failure-sexual-abuse-french-troops-central-african-

republic (accessed September 26, 2018) 
7 Azad Essa, “Why do some peacekeepers rape? The full report,” Al Jazeera, August 10, 2017, 

https://www.aljazeera.com/indepth/features/2017/08/peacekeepers-rape-full-report-170804134221292.html 

(accessed September 26, 2018) 
8 Norway in the U.N., “6C: Criminal accountability of UN officials and experts on mission,” Norway in the U.N., 

https://www.norway.no/en/missions/un/statements/general-assembly-committees/c6criminal-accountability-of-

united-nations-officials-and-experts-on-mission/ (accessed September 26, 2018) 
9 The New Zealand Herald, “Uganda arrests Somalia peacekeepers over theft,” The New Zealand Herald, October 

30, 2013, https://www.nzherald.co.nz/world/news/article.cfm?c_id=2&objectid=11148416. (accessed November 4, 

2018) 
10 Clyde H. Farnsworth, “Torture by Army Peacekeepers in Somalia Shocks Canada,” The New York Times, 

November 27, 1994, https://www.nytimes.com/1994/11/27/world/torture-by-army-peacekeepers-in-somalia-shocks-

canada.html. (accessed November 4, 2018) 

https://www.theguardian.com/world/2015/dec/17/un-gross-failure-sexual-abuse-french-troops-central-african-republic
https://www.theguardian.com/world/2015/dec/17/un-gross-failure-sexual-abuse-french-troops-central-african-republic
https://www.aljazeera.com/indepth/features/2017/08/peacekeepers-rape-full-report-170804134221292.html
https://www.norway.no/en/missions/un/statements/general-assembly-committees/c6criminal-accountability-of-united-nations-officials-and-experts-on-mission/
https://www.norway.no/en/missions/un/statements/general-assembly-committees/c6criminal-accountability-of-united-nations-officials-and-experts-on-mission/
https://www.nzherald.co.nz/world/news/article.cfm?c_id=2&objectid=11148416
https://www.nytimes.com/1994/11/27/world/torture-by-army-peacekeepers-in-somalia-shocks-canada.html
https://www.nytimes.com/1994/11/27/world/torture-by-army-peacekeepers-in-somalia-shocks-canada.html
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erratic and violent action against their civilian counterparts due to increased usage of 

antipsychotics.11 Additionally, some police units extorted money from workers in Haiti, while 

other UN staff accepted bribes in exchange for offering employment opportunities.  

Additionally, according to Transparency International Defence & Security, there is strong 

evidence to suggest that UN peacekeeping missions favour certain ethnic groups in countries 

like Ghana, Niger, and Senegal. For example, the Djema ethnic group in Niger are usually 

favoured by military officers, while Togo, the Kabye ethnic group, which constitutes only 23% of 

the population, represents 80% of all the peacekeeping officers. The latter example displays the 

weak appointment and selection processes of the TCCs where “patronage and political 

allegiance to ruling parties” appears to be a strong motive during recruitment. The former 

example shows a classic representation of “favouritism, nepotism and bribery.”12 

Another form of bias can be seen in the recruitment of UN armed forces in countries like 

Bangladesh, Brazil, China, Egypt, etc. These countries are often concerned about placating 

ruling political parties when conducting the recruitment process, which often generates 

unnecessary bias and favouritism that corrupts the principle of impartiality that peacekeepers 

should hold. TCCs do not train their troops on how to tackle corruption.13 

According to the international anti-corruption NGO “Transparency International”, there 

is no doctrine which delineates corruption and its threat to peacekeeping operations. Although 

some forces may acknowledge the crimes perpetrated by its staff, that action is not mandated 

by an official doctrine. Furthermore, there is no anti-corruption training or guidelines provided 

to troops prior to deployment.14 There was a push for training by individual delegations but it 

was never implemented.15 The absence of a UN policy that addressed corruption in post-

conflict areas was once again condemned by a 2013 Transparency International article.16 

Additionally, another Transparency International article in 2016 indicated major TCCs do not 

train their troops on how to avoid and tackle corruption before they are deployed. The gravity 

of insufficient training is grounded in an understanding that corruption “provides financing for 

                                                      
11 Ewan A. MacAskill, “UN gets warning shot on peacekeeping,” The Guardian, September 9, 2000, 

https://www.theguardian.com/world/2000/sep/09/sierraleone2. (accessed September 26, 2018) 
12 Transparency International Defence & Security, “Corruption & Peace Operations,” Transparency International, 

http://ti-defence.org/wp-content/uploads/2016/04/160330CorruptionRiskTCCsTIIDSPFIN.pdf (accessed September 

26, 2018) 
13 Transparency International Defence & Security, “Largest troop contributors to UN Peacekeeping at high risk of 

corruption,” Transparency International Defence and Security, http://ti-defence.org/largest-troop-contributors-to-un-

peacekeeping-at-high-risk-of-corruption/ (accessed September 26, 2018) 
14 Transparency International Defence & Security, “Corruption and Peace Operations,” Transparency International 

Defence and Security, http://ti-defence.org/wp-content/uploads/2016/04/160330CorruptionRiskTCCsTIIDSPFIN.pdf 

(accessed September 26, 2018) 
15 General Assembly of the United Nations, “Criminal accountability of United Nations officials and experts on 

mission (Agenda item 75),” United Nations, http://www.un.org/en/ga/sixth/69/criminal_accountability.shtml 

(accessed September 26, 2018) 
16 Transparency International The Global Coalition Against Corruption, “UN Peacekeeping Missions Must Tackle 

Corruption,” Transparency International, October 9, 2013, 

https://www.transparency.org/news/feature/un_peacekeeping_missions_must_tackle_corruption (accessed 

September 26, 2018)  

https://www.theguardian.com/world/2000/sep/09/sierraleone2
http://ti-defence.org/wp-content/uploads/2016/04/160330CorruptionRiskTCCsTIIDSPFIN.pdf
http://ti-defence.org/largest-troop-contributors-to-un-peacekeeping-at-high-risk-of-corruption/
http://ti-defence.org/largest-troop-contributors-to-un-peacekeeping-at-high-risk-of-corruption/
http://ti-defence.org/wp-content/uploads/2016/04/160330CorruptionRiskTCCsTIIDSPFIN.pdf
http://www.un.org/en/ga/sixth/69/criminal_accountability.shtml
https://www.transparency.org/news/feature/un_peacekeeping_missions_must_tackle_corruption
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organised criminal groups, leads to public distrust in state institutions and intervention forces, 

and can lead to violent extremism” and poses a direct threat to the successful implementation 

of peacekeeping mandates.”17 

Thus, the U.N, has failed to prioritize corruption as a priority. According to a 2013 article 

from USA Today, corruption leads to “cases of bribery, fraud, theft and exploitation of natural 

resources and resulting in the loss of tens of millions of dollars.”18 

 

Issues 

Jurisdiction 

The question of jurisdiction is central to the challenge of prosecuting U.N. officials for 

their crimes. This issue is riddled with disagreements on how we should define jurisdiction and 

who should be held responsible for prosecuting those crimes. Does the state in which the crime 

was perpetrated have the jurisdiction to prosecute these crimes? Does the responsibility lie 

with the state to which the perpetrator belongs? Or should an international body prosecute 

these crimes on behalf of states? These issues are often characterized as “jurisdictional gaps” 

and usually diminish the effectiveness of the criminal prosecution process. A clear framework 

that determines the jurisdiction process in such cases has yet to be proposed by the UN. 

Competing proposals have been introduced, but no consensus has emerged as to which 

framework will be universally accepted and implemented. Delegates are encouraged to 

propose competing conceptions of prosecuting jurisdiction to test the strengths and 

weaknesses of each proposal.  

Delegates may find it useful to use the prescriptive principles of state jurisdiction for 

mitigating the aforementioned jurisdictional gaps. The four principles of state jurisdiction are as 

follows: Territory, Nationality, Passive Personality, Vital Interest, Universal Jurisdiction. These 

principles are ranked in a hierarchy, with those at the beginning weighed more substantially in 

awarding jurisdictional authority those at the end. For example, the state in which the crime 

was committed (Territory) could be given the jurisdictional authority to prosecute. Similarly, the 

state from which the perpetrator’s nationality (Nationality) or victim’s nationality (Passive 

Personality) is derived may be given jurisdictional authority. Conversely, a state which has a 

“vital interest” in the conflict may be awarded prosecution rights. Lastly, universal jurisdiction 

may refer to a notion of jurisdiction that is not associated with a single state but rather may be 

given to a third entity in any jurisdiction. To reiterate, these principles have not been accepted 

by the UN but are used to regulate jurisdictional issues between states. Thus, if delegates 

would like to use them, rigorous justification must be included to apply these principles. 

                                                      
17 Transparency International Defence & Security, “Largest troop contributors to UN peacekeeping at high risk of 

corruption,” Transparency International Defence & Security, April 11, 2016, http://ti-defence.org/largest-troop-

contributors-to-un-peacekeeping-at-high-risk-of-corruption/ (accessed September 26, 2018) 
18 USA Today, “Report: U.N. must work harder to reduce corruption,” USA Today, October 9, 2013, 

https://www.usatoday.com/story/news/world/2013/10/09/united-nations-corruption-report/2956565/ (accessed 

September 26, 2018) 

http://ti-defence.org/largest-troop-contributors-to-un-peacekeeping-at-high-risk-of-corruption/
http://ti-defence.org/largest-troop-contributors-to-un-peacekeeping-at-high-risk-of-corruption/
https://www.usatoday.com/story/news/world/2013/10/09/united-nations-corruption-report/2956565/
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Establishing an International Convention: 

Another salient issue at the crux of prosecuting UN officers is the potential to establish a 

doctrine of “hard law”. Recently, a movement has emerged to support the codification of an 

international convention, like the “Geneva Convention” that regulates criminal activity 

conducted by UN officers on mission. The “Geneva Convention” has established rules regarding 

humanitarian treatment during war or armed conflict. Another convention which may be used 

as a model includes the “Biological Weapons Convention”, which prohibits the use and 

development of weapons that would be capable of facilitating mass destruction. Delegates are 

encouraged current views on an international convention and should focus on the feasibility 

and political palatability of its implementation, rather than delineating a specific document. 

Delegates may refer to current discourse surrounding the implementation of an international 

convention by referring to documents produced by the Sixth Committee.  

 

Lack of Transparency 

Currently, there is no mechanism by which host countries can alert the international 

community about crimes committed against its citizens by UN officers. Even if evidence of these 

crimes emerges, it is often dismissed or covertly obscured. For example, peacekeepers who 

have attempted to act as whistleblowers have been either silenced or suspended from duty. 

Another attempt to suppress testimony about crimes committed by UN officers includes 

transferring “whistleblower” UN officers to another mission to forestall any dissent. The first 

step to solving this issue entails clear communication channels and reporting mechanisms for 

those victimized. Delegates are encouraged to propose other regulatory mechanisms to bolster 

transparency, including the creation of international bodies or special tasks forces devoted to 

enforcing transparency. 

 

United Nations Activity 

Article 105 of UN Convention on the Privileges and Immunities of the UN (1946) states 

that the Secretary-General appoints UN staff and they will be recognized as “officials”. 

 

In 2002, following the controversy over sexual abuse allegations in West Africa in 2001, 

the General Assembly formed the Inter-Agency Standing Committee Task Force on Protection 

from Sexual Exploitation and Abuse in Humanitarian Crises. 

 

In 2003, a zero-tolerance policy was introduced by the UN Secretary-General that 

prohibits any kind of sexual exploitation with a mechanism by which to report such abuse. The 

report discouraged peacekeepers from even engaging in sexual activities with beneficiaries. 

 

The United Nations Anti-Fraud and Anti-Corruption Framework was produced in 

September 2016 in order to produce “a culture of integrity and honesty within the Organization 
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by providing guidance and information to staff members and other United Nations Secretariat 

Personnel on how the Secretariat acts to prevent, detect, deter, respond to and report on fraud 

and corruption.” This framework defines and provides examples of “Fraudulent Acts” and 

“Corruption.”19  

 

There have been several recent developments (as of 2017) that the GA6 has considered, 

including the Pre-Deployment Training on UN Standards of Conduct, Provisions of Technical 

Advice and Support to Member States, and the Appointment of Special Coordinator on 

Improving UN Response to Sexual Exploitation. Delegates are encouraged to review these 

developments as they will be instrumental in guiding discussion.  

 

Tasks of the Committee 

• What legal consequences should UN officers face? 

• What entity, state, or body should be responsible for enforcing compliance? 

• What legal recourse can victims of crimes committed by UN officers seek? What entity, 

state, or body should facilitate this process? 

• Should a universal set of disciplinary sanctions and other judicial actions be developed, 

or should each state be responsible for implementing its own judicial proceedings? 

• Should a universal set of disciplinary sanctions and other judicial actions be developed, 

or should each state be responsible for implementing its own judicial proceedings? 

o Note: Although the UN has determined that “The disciplinary sanctions and any 

other judicial actions remain the responsibility of the national jurisdiction of the 

individual involved”, delegates are encouraged to diverge from this prescription 

and craft their own suggestions. 

• Should a convention be codified concerning the criminal activity of UN officers? 

 

  

                                                      
19 United Nations, “Anti-Fraud and Anti-Corruption Framework,” United Nations, September 2016, 

http://www.un.org/es/ethics/pdf/anti_fraud_framework.pdf (accessed September 26, 2018) 

http://www.un.org/es/ethics/pdf/anti_fraud_framework.pdf
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“The Oslo Principles”: State Responsibility for Climate Change Abuses Under 

International Law 

By A.J. Davidson 

Introduction: 

 Over the past weeks, the issue of climate change adopted a new sense of urgency after 

the Intergovernmental Panel on Climate Change (IPCC) released their direst warning yet about 

the future of Earth. The catastrophic effects of climate change, climate scientist wrote, could 

have an impact as soon as 2040, unless the countries of the world take drastic action to reduce 

their emissions.20 Given the intransigence of many of the world’s largest carbon emitters to 

enact policies that will prevent the coming disaster—even the supposedly pro-environment 

Trudeau Government in Canada has just spent $4.5 billion to ensure the cheap export of oil 

from the Athabasca tar sands21—a potential legal approach to solving climate change seems 

increasingly relevant. One key document to be considered for analysis is the “Oslo Principles”, a 

2015 statement issued by many of the world’s top legal experts, which could provide a 

rationale for allowing decisive cases around climate change to be prosecuted by courts around 

the world. But, as will soon be evident, the issue is by no means resolved, and the Oslo 

Principles currently have no official legal standing. How can the field of international law 

contribute to the fight against climate change? 

 

Terms 

Greenhouse 

effect 

The concept that the Earth’s atmosphere acts like a blanket—or the 

panes on a greenhouse—trapping heat that would otherwise have 

dispersed into space. 

Greenhouse gas Atmospheric gases that cause the greenhouse effect, especially carbon 

dioxide (CO2), methane (CH4), and nitrous oxide (NO2). 

Climate change The phenomenon associated with an increasingly powerful greenhouse 

effect, with diverse impacts on the climate (long-term weather patterns) 

of all of the world’s regions.  

Global warming Even though climate change will not induce a temperature increase in 

every place on Earth, it will lead to an average increase in global 

temperatures. Depending on the severity of this “global warming,” the 

effects of climate change will be more or less drastic. 

International law The body of law relating to (1) appropriate conduct between countries 

and (2) the obligations of countries to different groups of people. 

                                                      
20 Brad Plumer and Nadja Popovich, “Why Half a Degree of Global Warming is a Big Deal,” The New York Times, 

October 7, 2018. 
21 Steven Chase, Kelly Cryderman, and Jeff Lewis, “Trudeau government to buy Kinder Morgan’s Trans Mountain 

for $4.5-billion,” The Globe and Mail, May 29, 2018. 
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Sovereignty International law often comes into conflict with the idea of 

“sovereignty;” that a state’s government should have exclusive control 

over laws in its borders.  

Advisory opinion A decision by the International Court of Justice that is not legally binding, 

but instead acts to counsel the United Nations on an appropriate action 

within international law.  

Tort law A “tort” is to civil law what a “crime” is to criminal law; in different 

jurisdictions, tort law can be prosecuted in court by plaintiffs if state 

prosecutors choose not to press criminal charges. Tort law award 

damages resulting from improper action conducted by one party. In the 

context of international environmental law, tort law may be used to 

award “damages” for victims of climate change who may be suffering 

from loss of property or other assets.  

Damages The goal of a tort law case is generally to extract monetary or other 

reparations from the defendant; these are called “damages.” 

Human rights Principles of the entitlement of all people to things such as personal 

security, a fair trial, peaceful protest, free thought, and others (see the 

1948 Universal Declaration on Human Rights for a full enumeration). 

Under “human rights law,” states have the responsibility to provide and 

protect the human rights of their citizens. 

  
Acronyms and Abbreviations 

“EPA” Environmental Protection Agency. 

“IACHR” Inter-American Commission on Human Rights. 

“ICJ” International Court of Justice. 

“IPCC” Intergovernmental Panel on Climate Change. 

“Sixth 

Committee” 

The Sixth Committee of the General Assembly. 

“UN” The United Nations. 

“UNFCCC” United Nations Framework Convention on Climate Change. 

“Urgenda” Urgent Agenda Foundation. 

“US” The United States of America. 

 

Historical Background 

The “greenhouse effect” is the phenomenon in which certain atmospheric gases, 

particularly carbon dioxide, methane, and nitrous oxide, act like the windowpanes on a 

greenhouse, invisibly reflecting infrared radiation - heat - back into the Earth instead of allowing 

it to disperse into space. The planet Mars, for example, is incredibly cold because it has almost 

no atmosphere and almost no greenhouse effect, while Venus has nearly 154,000 times more 
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carbon dioxide in its atmosphere than Earth, making it hot enough to melt lead at its surface.22 

Carbon dioxide is especially relevant to a discussion of the greenhouse effect because it is 

generated by many human activities, especially the combustion of fossil fuels (including natural 

gas, oil, and coal) for energy, the burning of forests to accommodate new cropland, and the 

production of cement.23 The Intergovernmental Panel on Climate Change (IPCC), a panel of 

scientific experts convened by the United Nations (UN), concluded in 2013 that “the 

atmospheric concentrations of carbon dioxide, methane, and nitrous oxide have increased to 

levels unprecedented in at least the last 800,000 years. Carbon dioxide concentrations have 

increased by 40% since pre-industrial times.” 24 

 

                                                      
22 “Causes of Climate Change,” Global Climate Change, Jet Propulsion Laboratory, NASA, last updated Oct. 16, 

2018. https://climate.nasa.gov/causes/  
23 IPCC, Climate Change 2013: The Physical Science Basis - Summary for Policymakers (New York: Cambridge 

University Press, 2013), 11-12. https://www.ipcc.ch/pdf/assessment-report/ar5/wg1/WG1AR5_SPM_FINAL.pdf 
24 Ibid. 
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Fig. 1. An observed worldwide increase in land and ocean surface temperatures (a) and a sea 

levels (b) corresponds with an increase in atmospheric greenhouse gas concentrations (c), notably 

carbon dioxide, whose production has increased dramatically with international industrialization 

(d). IPCC, Figure SPM.1, in Climate Change 2014: Synthesis Report - Summary for Policymakers 

(New York: Cambridge University Press, 2014), 3. 
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Although the scientific evidence underlying the greenhouse effect was understood as 

early as 1896, and by 1938 British engineer Guy Stewart Callendar found that human activities 

were increasing carbon dioxide levels, the issue of climate change did not enter the public 

consciousness until the 1970s, amid growing scientific consensus around its dangers.25 In 1974, 

the General Assembly (GA) convened the Executive Committee Panel of Experts on Climate 

Change, the precursor body to the IPCC.26  

In 1992, the UN Framework Convention on Climate Change (UNFCCC) was enacted. Like 

its predecessor, the 1985 Vienna Framework Convention on the ozone layer, the UNFCCC 

simply laid out the “rules” for future, more detailed negotiations on climate issues.27 Notably, 

the Convention stated that party states should be expected to act “on the basis of equity and in 

accordance with their common but differentiated responsibilities and respective capabilities”. 

Additionally, the doctrine indicated that since wealthy countries had become wealthy through 

carbon-emitting activity, “developed country parties should take the lead in combating climate 

change and the adverse effects thereof.”28  

In 1997, the Kyoto Protocol was negotiated under the UNFCCC, demanding that 

countries quantifiably reduce their greenhouse gas emissions. However, the Protocol’s 

effectiveness was undermined by the excusal of developing countries from its provisions, 

according to UNFCCC guidelines. This proved to be a major political factor which contributed to 

the American withdrawal from the pact in 2001.29 Moreover, there were no binding 

mechanisms to hold ratifying states to the agreement; for example, even though Canada had a 

Kyoto Protocol Implementation Act in effect, the minority government of Prime Minister 

Stephen Harper chose not to enforce it. A legal attempt to force the Act’s implementation was 

dismissed in federal court (see below) in 2008.30 

By the early 2010s, a growing scientific consensus bolstered the legitimacy of 

measurable climate change effects—extreme weather events, crop failures, and declining fish 

stocks, as the IPCC reported in 2014—were evidently damaging environmental conditions.31 

These warnings generally contributed to the emergence of climate change concerns in the 

public discourse. Several key events in international climate law took place over the course of 

2015. On March 1, thirteen legal experts from around the world released the Oslo Principles, 

                                                      
25Svante Arrhenius, “On the Influence of Carbonic Acid in the Air Upon the Temperature of the Ground,” The 

London, Edinburgh, and Dublin Philosophical Magazine and Journal of Science 41, no. 251 (April 1896): 237-276.  

It should be noted that Callendar mistakenly believed that human emissions were beneficial because they were 

preventing a return to ice age, a misconception that was not fully dispelled until the 1970s, and still widespread in 

the public today. Guy Stewart Callendar, “The Artificial Production of Carbon Dioxide and Its Influence on 

Temperature,” The Quarterly Journal of the Royal Meteorological Society 64 (1938): 223-240. 
26 Maria Ivanova, “Climate Change,” in The Oxford Handbook on the United Nations, 2nd edition, edited by 

Thomas G. Weiss and Sam Daws (Oxford, U.K.: Oxford University Press, 2018): 717-718. 
27 Ibid., 719. 
28 Ibid. 
29 Ibid., 720. 
30 Friends of the Earth v. Canada [2008] 3 F.C.R. 201, introduction. 

https://www.canlii.org/en/ca/fct/doc/2008/2008fc1183/2008fc1183.pdf.  
31 IPCC, Climate Change 2014: Synthesis Report - Summary for Policymakers (New York: Cambridge University 

Press, 2014), 6-8. https://www.ipcc.ch/pdf/assessment-report/ar5/syr/AR5_SYR_FINAL_SPM.pdf. 
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which will be examined in more detail below. Citing key concepts in international law, the 

authors wrote that states and corporations had the legal responsibility to cut their emissions to 

safe levels.32 On June 24, a civil court in the Netherlands ruled in favour of the Urgent Agenda 

(Urgenda) Foundation, a citizens’ advocacy group. Under the decision, detailed below, the court 

ruled that the Netherlands was negligent in their constitutional responsibility to protect the 

environment of the country.33 (On appeal by the Netherlands, the original ruling was upheld in 

higher court on October 9, 2018).34 On May 15, Pope Francis published a 184-page encyclical 

(notice to all Catholic churches) acknowledging the threat of climate change and calling on the 

people of the world to fight it.35 In November and December, a comprehensive agreement was 

reached in Paris to limit climate change to 2 C. Although the text of the agreement does not 

contain many specific details, or punishment mechanisms for states who do not reduce their 

emissions, it signalled worldwide concurrence on the gravity of climate change.36  

 

Issues 
As previously noted, the IPCC, on behalf of the international community of scientists, has 

sounded increasingly desperate alarms about the threat of climate change. One of the direst 

warnings came in 2014, when it projected that (emphasis my own): 

 

A large fraction of species faces increased extinction risk due to climate change 

during and beyond the 21st century…  Coastal systems and low-lying areas are at 

risk from sea level rise, which will continue for centuries even if the global mean 

temperature is stabilized… Global temperature increases of ~ 4°C or more above 

late 20th century levels, combined with increasing food demand, would pose large 

risks to food security globally… Climate change is projected to reduce renewable 

surface water and groundwater resources in most dry subtropical regions (robust 

evidence, high agreement), intensifying competition for water… Throughout the 

21st century, climate change is expected to lead to increases in ill-health in many 

regions and especially in developing countries with low income… From a poverty 

perspective, climate change impacts are projected to slow down economic growth, 

make poverty reduction more difficult, further erode food security and prolong 

existing and create new poverty traps… Climate change is projected to increase 

displacement of people… [and] can indirectly increase risks of violent conflicts by 

                                                      
32 EGGCCO, Oslo Principles on Global Climate Change Obligations (London, 2015), 1-3. 

https://globaljustice.yale.edu/sites/default/files/files/OsloPrinciples.pdf. 
33 K.J. de Graaf and J.H. Jans, “The Urgenda Decision: Netherlands Liable for Role in Causing Dangerous Global 

Climate Change,” Journal of Environmental Law 27 (2015): 517-519. 
34 Arthur Nelsen, “Dutch appeals court upholds landmark climate change ruling,” The Guardian, October 9, 2018. 
35 Laurie Goodstein and Justin Gillis, “On Planet in Distress, a Papal Call to Action,” The New York Times, June 18, 

2015. 
36 Ivanova, “Climate Change,” 721-722. 
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amplifying well-documented drivers of these conflicts such as poverty and 

economic shocks.37 

 

 A seminal factor that contributed to the success of the Paris negotiations was the series 

of bilateral agreements between American President Barack Obama and President Xi Jinping of 

China, the two largest carbon-emitting countries, beginning in 2013.38 Notably, these 

arrangements have been impugned since Donald Trump replaced Obama in 2016, with 

promises to repeal environmental regulations and remove the US from the Paris Agreement. 

President Trump fulfilled his promise to withdraw the US on June 1, 2017.39 On October 7, 

2018, the IPCC issued a supplement to its 2014 report, in response to the Paris Agreement. The 

climate scientists found that the agreement’s stipulations, which demanded that parties limit 

their emissions to 2 C, were wholly inadequate to prevent catastrophic climate change; the 

detrimental effects of climate change could occur with temperature increases as little as 1.5 C, 

and within the next 12 years.40 

As the shortfalls of intergovernmental legislative action become apparent, using 

international law as a recourse to address climate change seems increasingly appealing. There 

are several clear paths to link climate change and law. Since natural disasters are predicted to 

become more common and more severe due to climate change over the coming decades, 

concerned states (and even provinces, cities, and individuals within states) could have grounds 

to sue other states or polluting corporations for damages.41 This is an application of tort law, 

the branch of law that encompasses all civil wrongs independent of contracts.42 Given that 

many potential personal injuries, including from starvation in a famine, disease during 

displacement from natural disaster, and poor health relating to high temperatures will also 

become more common, civil and human rights cases could also be brought before courts.43 

There are two main areas that the Sixth Committee should consider, within its mandate to 

“codify” international law. 

 

Supranational Courts 

 The Sixth Committee has the power to request advisory opinions from the International 

Court of Justice (ICJ) regarding their interpretations of international law.44 Advisory opinions, as 

                                                      
37 IPCC, Climate Change 2014, 13-16. 
38 Jan Erik Hall, “Paris Agreement on Climate Change: A Diplomatic Triumph – How Can It Succeed?” New Global 

Studies 10, no. 2 (2016): 177. 
39 Michael D. Shear, “Trump Will Withdraw U.S. From Paris Climate Agreement,” The New York Times, June 1, 

2017. 
40 Brad Plumer and Nadja Popovich. “Why Half a Degree of Global Warming is a Big Deal,” The New York Times, 

October 7, 2018.  
41 Dean Kuipers, “Three Ways to Combat Climate Change Through the Courts,” The Atlantic, October 30, 2018. 
42 Basil S. Markesinis, Encyclopedia Britannica Online s.v. “Tort” (Chicago: Encyclopaedia Britannica, 2018). 
43 Kuipers, “Three Ways.” 
44 Huw Llewellyn, “United Nations, Sixth Committee,” in the Max Planck Encyclopedia of Public International 

Law, edited by Rüdiger Wolfrum, accessed October 25, 2018, 

http://opil.ouplaw.com/view/10.1093/law:epil/9780199231690/law-9780199231690-e567# 
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the name suggests, simply constitute “advice” sent to the UN as to how to conduct their 

operations and have no specific legal consequences, but they could have strong symbolic effect. 

In practice, perhaps due to the potential power of an ICJ verdict, the Sixth Committee has 

initiated only one request for an advisory opinion, in 1950.45 In 2011, the nations of Palau and 

Grenada led an unsuccessful effort to an advisory opinion on their rights with respect to 

preventing sea level rise.46 Conversely, British legal scholar Philippe Sands argued against 

requesting an advisory opinion because of the ICJ’s history of ambiguous verdicts. “There was a 

serious risk that the Court might offer an opinion that was unhelpful,” Sands later recalled. “It 

could, for example, decline to give an Opinion at all (a path implying that international law had 

nothing to say) … the Court had given a reasonably robust Opinion on the illegality of Israel’s 

Wall, but in other cases it had skirted around the difficult issues that really mattered, in the face 

of political divisions.”47  

Another method by which the ICJ could influence climate change law involves the ICJ’s 

arbitration of a suit (contentious case) between countries. Example cases could derive from 

noncompliance with an international treaty or accusing a state of causing destruction through 

climate change. Although the Sixth Committee could publish its own opinion on climate change 

law in the hopes of swaying the ICJ verdict, it is unclear whether this decision would have a 

direct impact. Delegates may investigate methods by which the ICJ and Sixth Committee could 

coordinate legal action. Additionally, there are also many lesser-known, and less powerful, 

courts than the ICJ that could weigh in. The Oslo Principles suggest strengthening the authority 

of these tribunals regarding climate change disputes.48 For example, Sands suggests that the 

International Tribunal on the Law of the Sea could address the responsibility of signatories to 

the UN Convention on the Law of the Sea to prevent sea level rise.49 (See also the Inter-

American Commission on Human Rights, below). It is also feasible to imagine an international 

tribunal being created specifically to address this issue. However, the ICJ undoubtedly has 

better credibility than any of these lower bodies. 

The case Nicaragua v. United States (discussed in more detail below), however, provides 

a cautionary tale against overestimating ICJ power. In response to an ICJ verdict that stated it 

had violated Nicaragua’s sovereignty for supporting the contra rebels, the US announced that it 

would no longer abide by the compulsory authority of the ICJ,50 and vetoed several resolutions 

in the Security Council that would have ordered it to provide reparations to Nicaragua.51 Given 

                                                      
45 Ibid. 
46 Philippe Sands, “Climate Change and the Rule of Law: Adjudicating the Future in International Law,” Journal of 

Environmental Law 26 (2016): 19-20. 
47 Ibid. 
48 EGGCO, Oslo Principles, 6-7. 
49 Sands, “Climate Change,” 25. 
50 James P. Rowles, “Nicaragua versus the United States: Issues of Law and Policy,” The International Lawyer 20, 

no. 4 (Fall 1986): 1246-49.  
51 “Security Council Veto List,” Dag Hammarskjöld Library, United Nations, accessed October 25, 2018, 

http://research.un.org/en/docs/sc/quick/veto. 
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that the two largest carbon emitters, the U.S. and China, both have security council vetoes, the 

question of enforcement in these cases is therefore in question. 

Finally, it may be impossible to prove that certain events were definitively caused by 

climate change, or that that responsibility for climate change can be blamed specifically on 

certain countries. Such concerns led the Inter-American Commission on Human Rights to 

dismiss a petition against the US government by Inuit activists in 2006 (see below).52 

 

Within the State 

 The other main avenue that the Sixth Committee could explore concerns encouraging 

cases about climate change to proceed to national court systems. Although specific 

mechanisms for achieving this are left to delegates to consider, there are several benefits of 

pursuing this path, evidenced by the clarity of climate change decisions litigated domestically.  

  In 2003, the US Environmental Protection Agency (EPA) denied a petition from 19 

advocacy groups, who argued that, under Section 202 of the Clean Air Act, the EPA had the 

authority and the duty to regulate greenhouse gas emissions, specifically from new autos. In 

response, twelve states’ attorneys-general (led by Massachusetts), three cities, two US 

territories, and several environmental groups sued the EPA. On a 5-4 decision in 2007, the 

Supreme Court decided in favour of the plaintiffs.53 Although the environmental regulations 

enacted by the Obama Administration under this ruling are being scaled back by President 

Trump,54 emphasizing the limits of judicial power on this issue, Massachusetts v. EPA provides 

an example of weak environmental law being strengthened in court.  

 As mentioned above, and to be discussed further below, another landmark decision 

came in 2015, when a federal court in the Netherlands ruled in favour of the environmental 

action group Urgenda, who sued the government over their failure to protect the environment 

of the country, as mandated in their constitution. Both the lower court and appeals court ruled 

against the state of the Netherlands in this case.55 The implications of Urgenda v. Netherlands 

are becoming clearer. A similar case, Juliana v. United States (see below), was filed against the 

US government in 2015 by twenty-one young people who argue that American climate policy 

has deprived them of their right to a stable environment. On November 2, 2018, after years of 

motions for dismissal filed by the Obama and Trump administrations, it was accepted for trial 

by the Supreme Court.56 

                                                      
52 Megan S. Chapman, “Climate Change and the Regional Human Rights Systems,” Sustainable Development Law 

and Policy 10, no. 2 (Winter 2010): 37-38.  
53 CRS, The Supreme Court’s First Climate Change Decision: Massachusetts v. EPA (Washington, D.C.: 

Congressional Research Service, 2014), 1. 

https://www.everycrsreport.com/files/20140310_RS22665_c825a3589a61fc3d43c80972b7597deb076360c8.pdf. 
54 Abby Smith, “Trump Car Standards Rollback Knocked for Faulty Analysis,” Bloomberg Environment, Nov. 2, 

2018. 
55 Arthur Nelsen, “Dutch appeals court upholds landmark climate change ruling,” The Guardian, October 9, 2018. 
56 Robert Barnes and Brady Dennis, “Supreme Court refuses to block young people’s climate lawsuit against U.S. 

government,” The Washington Post, November 2, 2018. 
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 Although the mechanisms by which the Sixth Committee could impact national courts 

are indirect, it remains that most important legal cases on climate change have occurred at this 

level, and, as discussed above, international legal decisions remain almost entirely 

unenforceable. 

 

Relevant International Activity and Cases 
Nicaragua v. United States (1985) 

 In 1984, Nicaragua sued the US in the ICJ, claiming that American mining of Nicaraguan 

harbours, destruction of their docks, equipping the contra force of mercenary rebels, and 

imposing a trade embargo, violated their sovereignty.57 In response to the ICJ’s admission of 

the case, before a verdict had even been decided, the Reagan Administration announced that 

the US would no longer abide by the compulsory jurisdiction of the court in 1985.58 The court 

ultimately heard the case and ruled that American actions did, in fact, violate the 1956 Treaty 

of Friendship, Commerce and Navigation signed between the two countries. Nicaragua turned 

the case over to the Security Council (UNSC). The UNSC’s resolutions would have compelled the 

US to pay reparations for the damage done by its military actions, but this action was ultimately 

vetoed by the US.59 Therefore, even though seventy-two countries have publicly acceded to ICJ 

jurisdiction, actual enforcement of the World Court’s rulings remains largely contingent on 

voluntary acceptance by the state.60 

 

United Nations Framework Convention on Climate Change (1992) 

The UN’s present negotiating mechanisms concerning climate change are still based on 

the 1992 Framework Convention on Climate Change (UNFCCC). “Modeled after the successful 

1985 Vienna Framework Convention for the Protection of the Ozone Layer,” writes Maria 

Ivanova, “the UNFCCC was also designed as a framework convention, which is to say that the 

commitments in the original agreement were to be developed over time as scientific evidence 

became available and political will was generated.”61 The UNFCCC therefore constituted the 

foundation for the Kyoto, Copenhagen, and Paris climate negotiations. One of the most 

important conditions of the UNFCCC was stated in its Article III: there was “common but 

differentiated responsibilities” for climate change between countries, and, “accordingly, the 

developed country Parties should take the lead in combating climate change and the adverse 

effects thereof.”62  

Annex I to the UNFCCC outlined forty-three developed countries that were expected to 

bear most of the cost of fighting climate change.63 The UNFCCC therefore implies that 

                                                      
57 Charlotte Ku, “International Court of Justice,” in The Oxford Handbook on the United Nations, second edition, 

edited by Thomas G. Weiss and Sam Daws (Oxford, U.K.: Oxford University Press, 2018): 204. 
58 Rowles, “Nicaragua versus the United States,” 1246-49. 
59 Ku, “International Court of Justice,” 204. 
60 Ibid., 195. 
61 Ivanova, “Climate Change,” 719. 
62 Ibid. 
63 Ibid. 
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developed countries are responsible for the damage caused by climate change and would 

provide a support for bringing cases against developed countries for their actions. Is this fair? 

And, given the negative political reaction to agreements negotiated under the UNFCCC in 

countries like Canada and the US, is a “differentiated responsibilities” case politically impossible 

to make? Delegates are encouraged to consider these questions in committee discussions. 

 

Inuit Circumpolar Conference Petition (2006) 

 The Inter-American Commission on Human Rights (IACHR), a legal body within the 

Organization of American States, received a petition in 2005 from the Inuit Circumpolar 

Conference, alleging that the US was responsible for threatening numerous human rights 

guaranteed under the American Declaration of the Rights of Man, through climate change.64 

Inuit peoples, of course, are uniquely threatened by climate change because their cultural 

practices are contingent on cold Arctic conditions, including the polar sea ice, that are expected 

to drastically change over the coming decades. Ultimately, though, the IACHR was forced to 

dismiss the petition, in 2006, because the plaintiffs were unable to convincingly prove that 

American inaction around greenhouse gas emissions was primarily responsible for warming of 

the Arctic environment.65  

 Following the decision, the IACHR invited the Inuit petitioners, and other interest 

groups, to a hearing in which the commissioners posed four questions for debate. These 

questions should also be instructive for this committee as it considers the legal ramifications of 

climate change. Quoting from Megan S. Chapman: 

1. “How to evenly attribute or divide responsibility among states…” 

2. “How the rights violations suffered by the Inuit could be tied more closely to 

concrete acts or omissions of specific states” 

3. “Whether the petitioners had exhausted domestic remedies [for coping with the 

effects of climate change]” 

4. “What examples of good practices undertaken by states could guide the 

Commission in making recommendations.”66 

Oslo Principles (2015) 

 The Oslo Principles provide one potential answer to the questions posed by the IACHR. 

Although the principles should be read in full, it is valuable to briefly explain how they address 

the implications of climate change towards international law. With respect to the IACHR’s first 

question, the authors endorse the “differentiated responsibilities” concept delineated by the 

UNFCCC, writing that developing countries should not have to reduce greenhouse gas emissions 

at their own expense.67 The authors do not definitively address the point raised by question 

two of the IACHR, except to note that “International law entails obligations to act cooperatively 

                                                      
64 Chapman, “Human Rights Systems,” 37-38. 
65 Ibid. 
66 Ibid. 
67 EGGCCO, Oslo Principles, 5. 
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to protect and advance fundamental human rights, including in the context of climate 

change.”68 Similarly, the Oslo Principles only consider the question of mitigating the effects of 

climate change on the level of the state, not of the community, as considered by the IACHR.69 

Finally, the Oslo Principles spend some time defining what “best practices” are with respect to 

climate change. The authors endorse the Paris Agreement’s suggestion that states must limit 

emissions to 2 C, seeking scientists to define a “permissible quantum” of greenhouse-gas 

emissions that countries must not exceed.70 States are also required to hold corporations 

operating within their borders accountable for their climate actions, including not only direct 

polluters but also the banks and lenders that finance them.71 

 Questions of enforcement are only briefly mentioned by the Oslo Principles’ authors. 

“States must accept the jurisdiction of independent courts or tribunals,” the authors write, 

without specifying exactly which tribunals they refer to, “in which the State’s compliance with its 

obligations as set forth in these Principles can be challenged and adjudicated.”72 

 

Urgenda v. Netherlands (2015), Juliana v. United States (2018), and Friends of the Earth v. 

Canada (2008) 

 The three cases listed above provide three different perspectives on the potential to 

marshal domestic courts on the issue of climate change. 

 On June 24, 2015, the District Court at the Hague, the Netherlands, ruled in favour of 

the Urgent Agenda Foundation (Urgenda), acting on behalf of 886 citizens, in their case against 

the Dutch government. The case began in 2012, when Urgenda filed a petition with the 

Netherlands demanding that the state must increase its efforts to combat climate change in 

contrast to obligations stipulated under European Union regulations. Deciding that the 

government’s response to this request  was inadequate, in 2013 Urgenda challenged the state 

in court.73 Backing Urgenda’s case was Article 21 of the Dutch Constitution, which imposes a 

“duty of care” for the country’s living environment on the government.74 Urgenda was also able 

to establish in court two key facts: that the Dutch government was responsible for emissions 

produced by the population within its borders, and that those emissions—despite making up 

only 0.5% of the global total—contributed to harmful effects to the country. “The fact that the 

amount of the Dutch emissions is small compared to other countries does not affect the 

obligation to take precautionary measures in view of the State’s obligation to exercise care,” 

the court wrote.75  

                                                      
68 Ibid., 5-6. 
69 Ibid. 
70 Ibid. 
71 Ibid., 7. 
72 Ibid, 6. 
73 de Graaf and Jans, “The Urgenda Decision,” 517-8. 
74 Ibid., 519-20. 
75 Ibid., 522-3. 
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 One question raised by the Urgenda decision was whether “the court can order the 

legislature to legislate,” in the words of Dutch legal scholars K.J. de Graaf and J.H. Jans.76 An 

alternative view was provided in 2008, when a Canadian federal court dismissed an application 

for judicial review by the advocacy group Friends of the Earth concerning the conduct of the 

Ministry of the Environment, specifically its inaction on reducing carbon emissions.77 One 

element of parliamentary government, as in Canada, is the possibility for the governing party to 

lack a majority of the seats in the House of Commons. Such was the case for Stephen Harper’s 

Conservatives in 2006, who formed a minority government and quickly pulled Canada out of its 

obligations under the Kyoto Protocol on climate change. Opposition parties attempted to force 

the Conservatives to comply by passing the Kyoto Protocol Implementation Act in 2007 without 

the support of the Government; the act was of no force or effect as it was not implemented.78 

Ultimately, the court ruled against Friends of the Earth, essentially refusing to dictate federal 

policy. “It would be incongruous for the Court to be able to order the Minister to prepare a 

compliant Plan where he has deliberately and transparently declined to do so for reasons of 

public policy,” the judge wrote in the decision.79 

 The applicability of the Urgenda case outside of the Netherlands will soon be tested by a 

case in the US Supreme Court. On November 2, 2018, it accepted the case Juliana v. United 

States for trial by a 6-2 vote.80 Here, twenty-one young people from across the US, selected by 

activist attorneys for their unique experiences under climate change’s adverse effects 

—Jamie Lynn Butler of Arizona, for example, was forced to leave her home on the Navajo 

reservation because of a dried-up water supply—are suing the government for its inaction. The 

plaintiffs argue that the Ninth Amendment of the Constitution, which protects civil rights not 

specifically enumerated in the other clauses in the Bill of Rights, includes a right to a stable 

environment.81 Although Garrett Epps, a professor of constitutional law at the University of 

Baltimore, admits that the case is a “moon shot”—“an entire raft of federal-court doctrines”, 

which prevents its success litigation, he says—there could be value even in disappointment. 

“Our world is burning in front of our eyes, and what Juliana tells us is that our children know it,” 

Epps writes. In asking for the case to be dismissed, the state admits that it “fears [for] these 21 

children; it asks the Supreme Court to tell them they do not even deserve a chance to fail.”82 

                                                      
76 Ibid. 
77 Friends of the Earth v. Canada [2008] 3 F.C.R. 201, introduction. 

https://www.canlii.org/en/ca/fct/doc/2008/2008fc1183/2008fc1183.pdf. 
78 Christine Elwell and Grant Boyle, “Friends of the Earth v. Minister of the Environment: Does CEPA 116 Require 

Canada to Meet its Kyoto Commitments?” Journal of Environmental Law and Practice 18, no. 3 (August 2008): 
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79 Friends of the Earth v. Canada [2008] 3 F.C.R. 201, introduction. 
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80 Robert Barnes and Brady Dennis, “Supreme Court refuses to block young people’s climate lawsuit against U.S. 

government,” The Washington Post, November 2, 2018. 
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Tasks of the Committee 
A few points should be made clear about what this committee is not discussing. This 

topic does not concern the actual mechanisms of preventing or mitigating climate change 

(capping CO2 levels or investing in seawalls, for example), and will therefore not be negotiating 

a replacement to the Paris Accords. It will not be rewriting the Oslo Principles; these are only 

mentioned as an example of current legal thought surrounding the issue of climate change. And 

it should not be concerned too deeply with legal terminology or semantics.  

Instead, the question asked of delegates is very broad: Should there be legal recourse 

available for citizens to prosecute states for their inaction on climate change obligations? If not, 

what about the disastrous consequences for those countries and peoples affected by this 

phenomenon? If so, how should these mechanisms be implemented? What are the real-world 

implications? Here are some more specific guiding questions: 

• What is the distinction, if at all, between climate change and general environmental 

degradation? Should the “Oslo Principles” address issues beyond greenhouse gas 

emissions? 

• Why have the Oslo Principles, and legal action concerning climate change, not 

penetrated international legal discourse and impacted political will? 

• Should courts have the authority to issue rulings on issues of policy? Can rulings be 

enforced? 

• Should there be a distinction between “developed” and “developing” nations regarding 

responsibility for climate change? 

• Should an advisory opinion be requested from the ICJ on this matter? 

• Should the litigation domestic legal cases be encouraged to enforce state responsibility 

for climate change? What actor/entity should promote this activity?  

• Practically, what impact can international law have on combatting the issue of climate 

change?  
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Sources 
Expert Group on Global Climate Obligations. Oslo Principles on Global Climate Change 

Obligations. London: n.p., 2015. 

https://globaljustice.yale.edu/sites/default/files/files/OsloPrinciples.pdf. 

The Oslo Principles, as discussed, provide a good basis for current thought around 

international climate law. The full text is linked above. Delegates are advised, at 

minimum, to review this before the conference and use it as a thematic guide for 

discussion.  

 
The Intergovernmental Panel on Climate Change. Climate Change 2014: Synthesis Report - 

Summary for Policymakers. New York: Cambridge University Press, 2014. 

https://www.ipcc.ch/report/ar5/syr/. 

Read the first sixteen pages of the executive summary of the IPCC’s 2014 report for a 

clear and comprehensive explanation of the causes and effects of climate change. 

 

Plumer, Brad, and Popovich, Nadja. “Why Half a Degree of Global Warming is a Big Deal.” The 

New York Times, October 7, 2018. 

https://www.nytimes.com/interactive/2018/10/07/climate/ipcc-report-half-degree.html 

Although the IPCC’s latest report is highly technical, this New York Times article provides 

an excellent overview of what the scientists lay out. 

 

Sands, Philippe. “Climate Change and the Rule of Law: Adjudicating the Future in International 

Law.” Journal of Environmental Law 26 (2016): 19-20. doi: 10.1093/jel/eqw005.  

This is an edited version of a lecture given by Sands, a noted lawyer and scholar, in 

London in September 2015. Sands clearly and accessibly lays out the international law 

implications of climate change, and the potential for introducing cases in supranational 

courts. 
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