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Honourable Justices, 
 

Welcome to the International Court of Justice at NAMUN 2018. I will be serving as the President 

of the Court, joined by Vice-President Saba-Sadat Mirabolghasemi and Registrar Diya Katra.  

 

During the conference, the court will be deliberating on a contentious case (Ukraine v. Russian 

Federation). The first order of business is to read the Procedure Guide, posted on the NAMUN website, 

which deals primarily with the principles and procedure of the case. The phases of the trial as they map 

with the conference schedule will be discussed in more detail at our first committee session. 

 

I anticipate this year’s contentious case will produce a fruitful and engaging simulation. As it 

deals with relatively contemporary events, I want to specifically remind the participants to withhold 

their personal perceptions and prejudgment of the case and representatives of the two sides. This 

includes the fact that the case concerning the Application of the International Convention for the 

Suppression of the Financing of Terrorism and of the International Convention on the Elimination of All 

Forms of Racial Discrimination is still pending at the Court at The Hague. The findings from the court at 

Peace Palace, or any other legal mechanism, or, indeed, your existing knowledge of events are not 

relevant to our simulation. We will hold our simulation as if frozen on 16 January 2017, the date of 

Ukraine’s application. 

 

Following this note are three types of documents described in the Procedure Guide produced 

by the advocates for Ukraine and the Russian Federation: stipulations, memoranda, and evidence 

lists. Advocates Sagarika Endley and Varda Anwar, representing Ukraine, and Ashley Fiazool and 

Shamshir Malik, representing the Russian Federation, have been hard at work for the past few months 

preparing these documents, their witnesses, and arguments. These documents are for your reference. 

Your knowledge of their contents or the evidence does not need to be complete before the 

conference, but we will be referring to the contents of the evidence lists frequently.  

 

If you have any questions or concerns, feel free to contact me and my colleagues at 

icj@namun.org.  

 
Best regards, 
 
Allen Wang 
President, International Court of Justice 
NAMUN 2019 
  

mailto:icj@namun.org


 

 3 

www.namun.org  / info@namun.org / @namun2019 

Stipulations 
 
The parties stipulate that: 
 

1. The Crimean Khanate controlled their own state until 1783, but when the Russian Empire 
attempted to take the state, they renamed it Taurida Governorate in 1783. 

 
2. On 18-20 May 1944, under the rule of the Soviet Union, 191,044 Crimean Tatars on the Crimean 

Peninsula were displaced. 
 

3. The Tatars have been the most displaced persons from Crimea, according to the U.N. High 
Commissioner for Refugees. 

 
4. The two primary illegal armed groups in Ukraine are the Donetsk People’s Republic (DPR) and 

the Luhansk People’s Republic (LPR).  
 

5. A Buk surface-to-air missile system was used to commit a surface to air attack resulting in the 
destruction of Malaysian Airlines Flight 17 over Eastern Ukraine on 17 July 2014.  

 
6. In 1954, the then General Secretary of the Communist Party of the Soviet Union, Nikita 

Khrushchev, awarded Crimea to the Ukrainian Soviet Socialist Republic  
 

7. Both parties acknowledge that the Crimean Peninsula was formally granted the status of an 
Autonomous Republic within Ukraine with the adoption of the 1996 Ukrainian Constitution. 

 
8. Under the 1994 Budapest Memorandum, the US, Russia, Ukraine and the UK agreed not to 

threaten or use force against the territorial integrity or political independence of Ukraine.  
 

9. Both parties did sign the Treaty on Friendship, Cooperation, and Partnership in 1997.  
 

10. Both parties agree that the ethnic makeup of Crimea's population consisted of the following 
self-reported groups: 1.45 million Russians (60.4%), 577,000 Ukrainians (24.0%), 245,000 
Crimean Tatars (10.2%), 35,000 Belarusians (1.4%), other Tatars 13,500 (0.5%), 10,000 
Armenians (0.4%), and 5,500 Jews (0.2%) as of 2001. 

 
11. Both parties recognize that a referendum was held on March 16, 2014 to determine Crimea’s 

status. Both parties acknowledge the results of the referendum. 
 

12. Both parties agree that an accession agreement was signed by President Vladimir Putin and 
representatives of Crimea on 18 March 2014.  

 
13. Both parties acknowledge the Minsk Protocol that was signed in September 2014 in Minsk 

under the Organization for Security and Co-operation in Europe (OSCE) between the 
representatives of Donetsk People’s Republic (DPR) and Luhansk People’s Republic (LPR), 
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Russian Federation and Ukraine to stop war in the Donbass region of Ukraine. The agreement 
demanded an immediate bilateral ceasefire, immediate release of hostages or illegally detained 
persons, humanitarian efforts and to improve dialogue between the parties. 

 
14. Russia and Ukraine signed and ratified the International Convention for Suppression of the 

Financing of Terrorism. 
 

15. Both parties did sign the Convention Against all Forms of Racism. Ukraine ratified all parts of 
the treaty on 7 March 1969, and Russia ratified all parts of the treaty on 4 February 1969. 
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Memorandum of Points and Authorities 
Submitted by Counsel for Ukraine 

 
Statement of Jurisdiction 
 

1. The present proceedings were instituted by Ukraine against the Russian Federation (hereafter 
“Russia”) in an application filed 16 January 2017 at the International Court of Justice (“ICJ”) 
addressing the Financing of Terrorism within Ukrainian boundaries and Racial Discrimination of 
Ukrainian peoples. 
 

2. Dispute has arisen due to the interpretation of the following articles, and therefore permits the 
dispute to be referred to the Court. 

 
a. Article 24(1) of the International Convention for the Suppression of the Financing of 

Terrorism (“Terrorism Financing Convention”) provides: 
 

“Any dispute between two or more States Parties concerning the interpretation or application of this 
Convention which cannot be settled through negotiation within a reasonable time shall, at the request 
of one of them, be submitted to arbitration. If, within six months from the date of the request for 
arbitration, the parties are unable to agree on the organization of the arbitration, any one of those 
parties may refer the dispute to the International Court of Justice, by application, in conformity with 
the Statute of the Court.” 

 
b. Article 22 of the International Convention on the Elimination of All Forms of Racial 

Discrimination (“CERD”) provides: 
 
“Any dispute between two or more States Parties with respect to the interpretation or application of 
this Convention, which is not settled by negotiation or by the procedures expressly provided for in this 
Convention, shall, at the request of any of the parties to the dispute, be referred to the International 
Court of Justice for decision, unless the disputants agree to another mode of settlement.” 
 
Statement of Law 
 

1. According to the United Nations General Assembly, the territorial integrity of Ukraine is 
recognized and treated as:  

 
“All States to desist and refrain from actions aimed at the partial or total disruption of the national 
unity and territorial integrity of Ukraine, including any attempts to modify Ukraine’s borders through 
the threat or use of force or other unlawful means.” 
 

2. On 8 December 1991 Russia and Ukraine, among other states, signed the Belavezha Accords for 
the establishment of the Commonwealth of Independent States (CIS) which allowed both to be 
independent, sovereign states that would cooperate on issues of political, economic and 
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humanitarian beliefs. CIS allows for citizens to receive equal rights and freedoms. This included 
the dissolution of the Soviet Union. 

 
3. Russia and Ukraine signed and ratified CERD, effective in 1969. 

 
a. Article 2 commits States to pursue “a policy of eliminating racial discrimination in all its 

forms,” and to “engage in no act or practice of racial discrimination against persons, 
groups of persons or institutions and to ensure that all public authorities and public 
institutions, national and local, shall act in conformity with this obligation. 

b. Article 4 states “[s]hall not permit public authorities or public institutions, national or 
local, to promote or incite racial discrimination”. 

c. Article 5 states Parties must “guarantee the right to everyone, without distinction as to 
race, colour, or national or ethnic origin, to equality before the law, notably in the 
enjoyment of the following rights” (continued). 

d. Article 6 states Parties must “assure to everyone within their jurisdiction effective 
protection and remedies, through the competent national tribunals and other State 
institutions, against any acts of racial discrimination which violate his human rights and 
fundamental freedoms contrary to this Convention”. 

 
4. Russia and Ukraine signed and ratified the International Convention for Suppression of the 

Financing of Terrorism, effective in 2002. 
 

a. Article 2 of the Terrorism Financing Convention defines a prohibited act of terrorist 
financing as “directly or indirectly, unlawfully and willfully, providing or collect[ing] 
funds with the intention that they should be used or in the knowledge that they are to 
be used, in full or in part, in order to carry out” acts of terrorism. 

b. Article 2(1)(a) of the Terrorism Financing Convention defines acts of terrorism to include 
any violation of the Montreal Convention for the Suppression of Unlawful Acts against 
the Safety of Civil Aviation (“Montreal Convention”). 

c. Article 2(1)(b) of the Terrorism Financing Convention further defines acts of terrorism to 
include any “act intended to cause death or serious bodily injury to a civilian, or to any 
other person not taking an active part in the hostilities in a situation of armed conflict, 
when the purpose of such act, by its nature or context, is to intimidate a population, or 
to compel a government or an international organization to do or to abstain from doing 
any act.” Under the Convention and related principles of international law, attacks that 
directly target civilians, or are aimed indiscriminately at civilian areas, constitute acts 
intended to cause death or serious bodily injury to civilians. 

d. Article 18 states for signatories to cooperate in prevention of financing of terrorism. 
 
Statement of Fact 
 

1. After the collapse of the Soviet Union in 1991, Ukraine was able to declare itself an 
independent state. After independence, Ukraine signed onto the Commonwealth of 
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Independent States (“CIS”), which meant that Russia had to respect the sovereignty of Ukraine 
as an independent state under international law, as all members of the CIS are. 

 
2. Article 2 of the UN Charter states that all members must respect individual state sovereignty, 

including Russia. 
 

3. The Ukrainian Constitution underscores that the referendum held in the Autonomous Republic 
of Crimea and the city of Sevastopol on 16 March 2014, having no validity, cannot form the 
basis for any alteration of the status of the Autonomous Republic of Crimea or of the city of 
Sevastopol. 

 
4. In March 2014, Russia decided to conduct a referendum, to annex the Crimean Peninsula, 

located by the Ukrainian-Russian border, without the approval of the Ukrainian government. 
 

5. Vladimir Putin, president of Russia, stated in a televised interview that the annexation of 
Crimea was ordered weeks prior to the March 2014 referendum. 

 
6. The 2014 Revolution of Dignity was a Ukrainian revolution that included rioting and a series of 

violent protests to overthrow then-leader Viktor Yanukovych. 
 

7. Viktor Yanukovych was openly supporting a Russian backed agenda, which threatened the 
Ukrainian and Crimean Tatar population and their state sovereignty. 

 
8. In Kharkiv, Ukraine’s second-largest city, a string of bomb attacks culminated in a deadly 

explosion at a peaceful patriotic march marking the anniversary of the Revolution of Dignity. 
       

9. The Crimean Tatars are the indigenous inhabitants of Crimea, the Eastern European Turkic 
people who historically formed the Crimean Peninsula. During the Russian Empire, Russia’s 
victory over the Ottoman Empire destroyed the lives of the Crimean Tatars by forcing them to 
relocate. 

 
10. In 1944, Joseph Stalin, dictator of the Soviet Union, deported the entire Crimean Tatar 

population. However, since 1967, there has been an organized resettlement of the Crimean 
Tatars. 

 
11. The Donetsk People's Republic (“DPR”) and Luhansk People’s Republic (“LPR”) are the two main 

terrorist groups, that have been imposing violent acts, in Ukrainian cities. The DPR leader, Igor 
Girkin, stated that Russian authorities have been funding these groups, to infiltrate terror upon 
Ukraine. 

 
Argument 
 



 

 8 

www.namun.org  / info@namun.org / @namun2019 

1. Russia violated the International Convention on the Elimination of All Forms of Racial 
Discrimination by having using discriminatory policies against Crimean Tatars and Ukrainians 
within Crimea. 

 
a. The Russian government held an illegal referendum, without Ukraine’s approval, in 

March 2014 to decide the political status of Crimea. As the referendum was held only 
within the Crimea region, all Ukrainians did not get to vote in the Russian conducted 
referendum, therefore violating Ukraine’s constitutions and International law.  

i. Despite signing the Belavezha Accords, Russia did not respect Ukraine’s 
territorial sovereignty and opted to push for a violent and illegal annexation, in 
order to take over Ukrainian territory. 

ii. After the annexation, Russian administration prevented education in minority 
languages within Crimea. These discriminatory policies include phasing out the 
Ukrainian and Crimean Tatar languages. Children who were not able to speak 
Russian were affected in terms of mobility and agency. These state-imposed 
anti-Ukrainian and anti-Tatar policies violate Article 4 and 5 of CERD, using 
several tactics, including withholding passports and deporting those with anti-
Russian sentiment. 

b. In Yalta, the Russian Federation eliminated all Ukrainian language education. Authorities 
dispersed Ukrainian children across many classes to prevent them from remaining in 
contact as a Ukrainian-speaking group. 

c. The Russian Federation has also interfered with Crimean Tatar education more directly, 
conducting repeated raids of the community’s educational institutions. Between June 
and September of 2014, 3 Tatar religious schools in Simferopol were searched by 
Russian authorities. In addition, the Russian Federation has attacked the Crimean Tatar 
community’s right to educate their children in their own language. 

i. Despite these allegations, Russia has not put forth official policies to deter racial 
discrimination in Crimea, nor have the authorities or public institutions met the 
obligations set by CERD under Article 2.  

 
2. In failing to investigate claims and introduce prevention policies regarding the Financing of 

Terrorism, Russia has broken Article 18 of the Terrorism Financing Convention. 
 

a. Ukraine sought the cooperation of the Russian Federation in its investigation of four 
officials suspected of financing terrorism. Russia’s delayed response included a denial of 
such allegations despite evidence to the contrary.  

b. There is no proof of an investigation having taken place, required by all signatories of 
the Convention.  

c. Russia has also refused to assist Ukraine in investigating Russian military personnel who 
are suspected of transporting arms over the border in order to commit terrorist attacks 
on Ukraine territory. This is without any indication of an independent investigation 
being conducted despite these serious allegations. 

d. The Russian Federation has also ignored numerous requests to halt a massive 
fundraising operation, conducted in its territory, in support of terrorism in Ukraine.  



 

 9 

www.namun.org  / info@namun.org / @namun2019 

e. Ukraine requested assistance with respect to Olexandr Zhukovskyi, providing identifying 
information and a link to a social media page containing photographic evidence of his 
efforts in support of DPR-associated illegal armed groups. The Russian Federation took 
no action on this request for nearly a year, during which time Mr. Zhukovskyi posted 
photographs showing himself at a meeting where he raised 120,000 rubles for the DPR. 
The Russian Federation not only failed to provide any assistance, but remarkably also 
denied that there was any information showing that anyone by Mr. Zhukovskyi’s name 
even existed on Russian territory.     

f. Even while its treaty obligations mandate cooperation in the prevention of terrorist 
financing, the Russian Federation has done the opposite, sponsoring terrorism itself, 
rejecting cooperation, and countenancing terrorist financing activities on its territory, 
thereby breaking Article 18 of the Terrorism Financing Convention. 

 
3. Russia violated the Terrorism Financing Convention by supplying a terrorist group that 

committed a terrorist act as defined by the Montreal Convention. 
 

a. The attack on Malaysian Airlines Flight MH17, a civilian airliner, violated Article 1 of the 
Montreal Convention, which prohibits “unlawfully and intentionally . . . destroy[ing] an 
aircraft in service.”   

b. There were satellite images that displayed the outskirts of Kursk, Russia. Kursk is a city 
close to the Ukrainian-Russian border, of which appears to be a military base. The 
images show arms, tanks and military equipment. There are no official records of any 
Russian military base in that proximity. During the night of 16 July 2014, Russian agents 
transported the Buk system and its crew from the territory of the Russian Federation 
into Ukraine. 

c. There was an air attack in the destruction of Malaysian Airlines Flight 17, over Eastern 
Ukraine, on 17 July 2014. Evidence found that the attack used a Buk surface-to-air 
missile system. 

 
Prayer for Relief 
 

1. Ukraine requests that the court rule Russia is in violation of CERD by its policies of racial 
discrimination that Russia has imposed on the lives of Ukrainians and Crimean Tatars in Crimea. 
 

2. Ukraine requests the court rule that Russia is in violation of the Terrorism Financing Convention 
by its actions within Eastern Ukraine. 
 

3. Ukraine requests that the court rule that Russia must immediately withdraw all support and 
funding that it has supplied to the illegal groups that are currently in Ukraine. 
 

4. Ukraine requests the court rule that Russia has violated Ukraine’s sovereignty through the 
illegal referendum held on March 2014 by Russia concerning Crimea and the subsequent 
discrimination regarding Crimean Tatars. 
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5. Ukraine requests the court that Russia cooperate with Ukraine with any and all pending and 
future investigations as well as reparations that are to be given to victims. 

a. This includes any and all victims that resulted from Russia’s financing of terrorism, 
including but not limited to the victims of Malaysian Flight MH17, Crimean Tatars and 
civilians during bombings. 
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Evidence List 
Ukraine 

 
*Marking is provisional and subject to change based on admissibility* 

 
A1. The Belavezha Accords Signed 
 Date: 8 December 1991   

Author: Presidential Library (Russia)  
https://www.prlib.ru/en/history/619792 

 
A2. Commonwealth of Independent States 

Date: 26 October 2011 
Author: Nuclear Threat Initiative  
https://www.nti.org/learn/treaties-and-regimes/commonwealth-independent-states-cis/ 

 
A3. “Vladimir Putin: The rebuilding of ‘Soviet’ Russia” 

Date: 28 March 2014 
Author: Oliver Bullough, published by BBC News  
https://www.bbc.com/news/magazine-26769481 

 
A4. “Putin reveals secrets of Russia’s Crimea takeover plot” 

Date: 9 March 2015 
Author: BBC News 
https://www.bbc.com/news/world-europe-31796226 

 
A5. A/RES/68/262: Territorial integrity of Ukraine 

Date: 27 March 2014 
Author: United Nations General Assembly  
https://www.securitycouncilreport.org/atf/cf/%7B65BFCF9B-6D27-4E9C-8CD3 
CF6E4FF96FF9%7D/a_res_68_262.pdf 

 
A6. Report on human rights situation in Ukraine 

Date: 9 December 2015 
Author: Office of the United Nations High Commissioner for Human Rights 
https://www.ohchr.org/Documents/Countries/UA/12thOHCHRreportUkraine.pdf  

 
A7. "Crimea. Path to the Motherland"  

Date: 16 March 2015 
Author: A. Kondrashov, broadcast on Rossiya-1 
https://www.youtube.com/watch?v=x_NQIUukfcI  

 
A8. “Why the Crimean Referendum Is Illegitimate” 

Date: 16 March 2014 

https://www.prlib.ru/en/history/619792
https://www.nti.org/learn/treaties-and-regimes/commonwealth-independent-states-cis/
https://www.bbc.com/news/magazine-26769481
https://www.bbc.com/news/world-europe-31796226
https://www.securitycouncilreport.org/atf/cf/%7B65BFCF9B-6D27-4E9C-8CD3-CF6E4FF96FF9%7D/a_res_68_262.pdf
https://www.securitycouncilreport.org/atf/cf/%7B65BFCF9B-6D27-4E9C-8CD3-CF6E4FF96FF9%7D/a_res_68_262.pdf
https://www.ohchr.org/Documents/Countries/UA/12thOHCHRreportUkraine.pdf
https://www.youtube.com/watch?v=x_NQIUukfcI
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Author: John B. Bellinger III, interviewing Jonathan Masters, published by Council on Foreign 
Relations 
https://www.cfr.org/interview/why-crimean-referendum-illegitimate 

A9. Convention (IV) relative to the Protection of Civilian Persons in Time of War 
Date: 12 August 1949 
Author: International Committee of the Red Cross (ICRC) 
https://ihldatabases.icrc.org/ihl/385ec082b509e76c41256739003e636d/6756482d86146898c1
25641e004aa3c5 
 

A10. Fact Sheet No. 32: Human Rights, Terrorism, and Counter-terrorism 
Date: July 2008 
Author(s): Office of the United Nations High Commissioner for Human Rights  
https://www.ohchr.org/Documents/Publications/Factsheet32EN.pdf  
 

A11. Accountability for killings in Ukraine from January 2014 to May 2016 
Date: 25 May 2016 
Author(s): Office of the United Nations High Commissioner for Human Rights  
https://www.ohchr.org/Documents/Countries/UA/OHCHRThematicReportUkraineJan2014-
May2016_EN.pdf  

 
A12. Latest from the Special Monitoring Mission in Ukraine based on information received until 20 

June 2014, 18:00 (Kyiv time) 
Date: 21 June 2014  
Author(s): Organization for Security and Co-operation in Europe (“OSCE”) 
https://www.osce.org/ukraine-smm/120062 

 
A13. “Ukraine rebel says he has 1,200 fighters 'trained in Russia' under his command” 

Date: 16 August 2014 
Author(s): Shaun Walker, published by The Guardian 
https://www.theguardian.com/world/2014/aug/16/ukraine-fighters-russia-top-rebel-leader  

 
A14. “MH17: Russia ‘liable’ for downing airline over Ukraine” 

Date: 25 May 2018 
Author(s): BBC News 
https://www.bbc.com/news/world-europe-44252150 
 

A15. NATO Defends Accuracy of Satellite Images With Additional Proof 
Date: 11 April 2014 
Author(s): North Atlantic Treaty Organization 
https://www.nato.int/cps/en/natolive/news_109088.htm 
 

A16. Revelations and Confirmations from the MH17 JIT Press Conference 
Date: 30 September 2016 
Author(s): Bellingcat Investigation Team 

https://www.cfr.org/interview/why-crimean-referendum-illegitimate
https://ihl-databases.icrc.org/ihl/385ec082b509e76c41256739003e636d/6756482d86146898c125641e004aa3c5
https://ihl-databases.icrc.org/ihl/385ec082b509e76c41256739003e636d/6756482d86146898c125641e004aa3c5
https://www.ohchr.org/Documents/Publications/Factsheet32EN.pdf
https://www.ohchr.org/Documents/Countries/UA/OHCHRThematicReportUkraineJan2014-May2016_EN.pdf
https://www.ohchr.org/Documents/Countries/UA/OHCHRThematicReportUkraineJan2014-May2016_EN.pdf
https://www.osce.org/ukraine-smm/120062
https://www.theguardian.com/world/2014/aug/16/ukraine-fighters-russia-top-rebel-leader
https://www.bbc.com/news/world-europe-44252150
https://www.nato.int/cps/en/natolive/news_109088.htm
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https://www.bellingcat.com/news/uk-and-europe/2016/09/30/revelations-confirmations-
mh17-jit-press-conference/  

https://www.bellingcat.com/news/uk-and-europe/2016/09/30/revelations-confirmations-mh17-jit-press-conference/
https://www.bellingcat.com/news/uk-and-europe/2016/09/30/revelations-confirmations-mh17-jit-press-conference/
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Memorandum of Points and Authorities 
Submitted by Counsel for the Russian Federation 

 
Statement of Jurisdiction 
 

1. The present proceedings were instituted by Ukraine against the Russian Federation (hereafter 
“Russia”) in an application filed 16 January 2017 at the International Court of Justice (hereafter 
“ICJ”) addressing Russia’s alleged breach of two treaties: the International Convention for the 
Suppression of the Financing of Terrorism 1999 (hereafter “ICSFT”) and the International 
Convention on the Elimination of All Forms of Racial Discrimination 1965 (hereafter “CERD”). 
Ukraine believes that the Russian Federation has breached both provisions through their 
promotion violence against racial minorities and indirect supply of weapons to rebel proxies 
residing in Crimea. 

 
2. Ukraine bases the jurisdiction of the Court on Article 24(1) of the CERD, which both the Russian 

Federation and the Ukraine are parties to. This hereby permits Ukraine to file a proceeding with 
the ICJ for evaluation. 

 
3. The use of force, as noted in the provisions of the ICSFT, is to be governed by international 

humanitarian law-- which does not directly fall into the court’s jurisdiction in regards to the 
regions of Donbass and Luhansk. Ukraine alleged Russia of breaching the ICSFT but this 
allegation holds no relevance, as Ukraine has conflated two distinct definitions between 
“terrorism” and “indiscriminate attacks.” Due to the fact that the War in Donetsk and Luhansk 
are ongoing armed conflicts (governed by international humanitarian law), the ICSFT should not 
be applicable to the situations in Donbass and Luhansk.1 

 
Statement of Law 

 
1. In 1994, the Budapest Memorandum was signed between the US, Russia, Ukraine and the UK-- 

which all agreed not to threaten or use force against the territorial integrity or political 
independence of Ukraine in relation to nuclear weapons. 
 

2. In 1997, Treaty on Friendship, Cooperation, and Partnership was signed by both the Russian 
Federation and Ukraine. This treaty was specifically outlined to reinforce provisions set out in 
the Budapest Memorandum. In particular, both parties agreed to ensure that the citizens of 
each countries’ rights and freedoms are protected on the same basis, except as prescribed by 
national legislation of States or international treaties. 
 

3. In September 2014, the Minsk Protocol was ratified under the Organization for Security and Co-
operation in Europe (OSCE) between the representatives of Donetsk People’s Republic (DPR) 
and Luhansk People’s Republic (LPR), Russian Federation and Ukraine to stop war in the 

                                                      
1 Guțan, Sabin. (2016). Ukraine - Type of Armed Conflict. International conference KNOWLEDGE-BASED 

ORGANIZATION. 22. 10.1515/kbo-2016-0056. https://www.icrc.org/en/doc/assets/files/publications/icrc-002-4171.pdf 

https://www.icrc.org/en/doc/assets/files/publications/icrc-002-4171.pdf


 

 15 

www.namun.org  / info@namun.org / @namun2019 

Donbass region of Ukraine. The agreement demanded an immediate bilateral ceasefire, 
immediate release of hostages or illegally detained persons, humanitarian efforts and to 
improve dialogue between the parties 
 

4. The Russian Federation and Ukraine signed and ratified the International Convention for 
Suppression of the Financing of Terrorism on the 27 of November in 2002. This provision 
criminalizes both indirect and direct deliberate support of terrorism through monetary 
incentives. 
 

5. The Convention Against all Forms of Racism between both parties in 1969. Ukraine ratified all 
parts of the treaty on 7 March 1969 while Russia ratified all parts of the treaty on 4 February 
1969, respectively. The CERD sets out provisions in which every party must aim to eliminate all 
forms of racial discrimination through their actions. 
 

Statement of Fact 
 

1. February 2014:  A violent coup d’état took place in Kiev. It was preceded by a long face-off 
between the Government of Ukraine and opposition. The pretext was the decision by the 
Ukrainian government to suspend preparation for the signature of an Association Agreement 
with the European Union in order to explore further steps. The real problem was, however, 
created by their opposition in Ukraine, which confronted the people of Ukraine with a stark but 
fictitious choice: Ukraine moves ahead either with Europe or with Russia. This choice split the 
country. The predominantly Russian-speaking population of Ukraine’s east and Crimea wished 
to secure their historic, economic and cultural ties with Russia, while not excluding at all co-
operation with western Europe. Ukraine’s west, by that time dominated by Ukrainian 
nationalists, instead wished to sever relations with Russia.  
 

2. March 2014:  A wave of violence started in Ukraine’s west and surged over the country. 
Extremist groups seized administrative buildings, police stations and military arsenals. Local 
authorities in the western Ukraine were overthrown. Extremist armed groups came to Kiev. 
Protesters besieged the Cabinet of Ministers and attempted to storm the Presidential 
Administration. Organized violence against the police became widespread, thousands of 
radicals were throwing Molotov cocktails, and policemen were burning. 
 

3. 21 February 2014: An agreement to settle the crisis was signed by President Yanukovich and 
the opposition leaders. However, the protesters escalated the hostilities further and shooting 
started, leaving tens of people dead including at least 13 police officers and hundreds 
wounded. 
 

4. 22 February 2014: Armed extremists stormed the government premises, resulting in President 
Yanukovich fleeing from Kiev in fear for his life. Now under control of the coup d’état leaders, 
the Ukrainian parliament unconstitutionally deposed President Yanukovich, and appointed 
Maidan leader Turchinov as “Acting President”. Instead of trying to establish a coalition 
government to de-escalate tensions, the new authorities fostered division with a “government 
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of the victors”. One of the very first steps of the new Ukrainian parliament was to strip the 
Russian language of its official status in half of Ukraine’s regions provided by law. The violent 
uprisings in western Ukraine and subsequent bloody coup d’état in Kiev sent a tremor 
throughout the country. Predominantly Russian-speaking regions in the east watched in 
growing fear as Ukrainian nationalists issued threats against those who opposed the coup. Anti-
coup movements surged, protesting against the destruction of Ukraine’s constitution, anti-
Russian actions and hatred, and calling, in consequence, for autonomy and federalization. They 
also resented the denial of their human rights and widespread corruption. 
 

5. April 2014:  The Acting President of Ukraine launched the so-called “Anti-Terrorist Operation” 
(ATO) in Donbass. That led to the tragic civil war in the east of Ukraine. In addition to Ukraine’s 
regular armed forces, the ATO involves the use of irregular “volunteer battalions” whose 
atrocities feature constantly in the reports of international organizations concerned, including 
the Office of the United Nations High Commissioner for Human Rights (OHCHR). 

 
Arguments 
 

1. Ukraine cannot demonstrate that the Russian Federation had a deliberate intention to 
promote the financing of terrorism due to insufficient evidence. 

 
a. As suggested within the language of the provisions, Ukraine must show sufficient cause 

which demonstrates that the Russian Federation had the explicit intention to promote 
terrorism. With this in mind, Ukraine has failed to highlight actions conducted by the 
Russian Federation which resulted in monetary supplements to the Donetsk People’s 
Republic (“DPR”) and the Luhansk People’s Republic (“LPR”). This is also disputed in 
relation to the destruction of the Malaysian Airlines Flight 17 over Eastern Ukraine on 17 
July 2014. 

b. In anticipation of a possible argument submitted by Ukraine, the Russian Federation 
also submits that while it condemns any sort of act of racial discrimination, it had no 
way of exercising jurisdiction over Ukraine’s requests in relation to domestic legal 
proceedings in relation to acts of supposed terrorism. Bearing this in mind, Russia’s 
inability to legally prosecute Ukrainian citizens should not be read as an act of 
negligence on Russia’s part. Ukraine can’t advance a claim that Russia ought to have 
taken steps to prosecute the rebels that shot down MH17 in particular because the 
crime was committed on Ukrainian soil-- and as per the provisions set out Article 7, the 
Russian Federation had no jurisdiction over the incident (bearing in mind that while the 
concept of Universal Jurisdiction may have been a possibility, it does not fall under the 
scope of law that is applicable under the exercise). 

c. Pursuant to Section 2 of the Budapest Memorandum, Russia submits that it has not 
breached the agreement signed with Ukraine on the grounds that memorandum only 
states that the Russian Federation must “refrain from the threat or use of force against 
the territorial integrity or political independence of Ukraine”. With this in mind, the 
definition of “weapons” outlined in the memorandum suggests only the use of “nuclear 
weapons” in particular. With this in mind, Russia submits that it has not engaged in any 
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form of threat or force to damage the territorial integrity or political independence of 
Ukraine with a nuclear weapon. 

d. Russia continues to show a commitment to Minsk II and has followed the protocol 
outlined in the provision. This demonstrates that the Russian Federation has made a 
conscious effort to be compliant with Ukraine’s proposals. 

 
2. Ukraine cannot demonstrate that the Russian Federation engaged in actions which would be 

deemed punishable under the provisions set out in the International Convention on the 
Elimination of All Form of Racism. 
 

a. Ukraine suggests that the Russian Federation has engaged in intimidation tactics aimed 
directly towards ethnic minorities in Crimea. However, the ethnic minorities in Russia 
make up 17.3% (2001 census) of the population, meaning that even if they were 
influenced by the Russian officials the impact on the votes would not sway the outcome 
automatically. 

b. Prior to 2014, the CERD committee have found numerous cases of discrimination 
against Tatars by Ukrainian authorities. Ukraine is seeking to invoke the CERD in Crimea 
despite having a record of long-standing discrimination against Crimean Tatars, and they 
continue to discriminate in territories still under their authority. The government of 
Ukraine has condoned measures to discontinue water supply to the peninsula during 
agriculture season, and supported the so called “civil blockade”, and those who 
demolished electricity lines supplying the peninsula. Ukraine now calls a ban on such an 
organization “discriminatory” as it meets their current political agenda. This goes to 
show that their motivation behind invoking CERD is not to protect human rights.  

c. Russia has always seen Ukraine as a partner, having provided continuous support for its 
economy since the signing of the treaty, until Ukraine violated the principle of pacta 
sunt servanda (the international obligation to keep agreements) through Article 6 of the 
Treaty of Friendship, 1997. 

 
Prayer for Relief 
 

1. The Russian Federation requests that the Court dismisses the application of the International 
Convention for the Suppression of the Financing of Terrorism on the grounds that there is 
insufficient evidence to support that the Russian Federation knowingly intended to promote 
terrorism indirectly, pursuant to Article # of the ICSFT. 
 

2. The Russian Federation requests that the Court dismisses the application of the International 
Convention on the Elimination of All Forms of Racial Discrimination on the grounds that there is 
insufficient evidence to support a claim of “racial discrimination” through the Russian 
Federation’s actions.  
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Evidence List 
Russian Federation 

 
*Marking is provisional and subject to change based on admissibility* 

 
RA. International Convention for the Suppression of Financing Terrorism 

Author(s): United Nations General Assembly 
Date: 9 December 1999 
http://www.un.org/law/cod/finterr.htm 
Relevant Point(s): Article 2, Article 5, Article 7 

 
RB. Constructive Analysis regarding Russian anti money laundering efforts  

Author(s): Vasily Torkanovskiy 
Date: May 2018 
https://gettingthedealthrough.com/area/50/jurisdiction/26/anti-money-laundering-russia/ 

 
RC. Russian National Money Laundering Risk Assessment 2017-18 

Author(s): Russian Federal Financial Monitoring Service (Rosfinmonitoring) 
Date:  
http://www.fedsfm.ru/content/files/documents/2017/keyfindings.pdf 
 

RD. Domestic Russian Law, Federal Law No. 115-FZ 
Author(s): State Duma and Federal Assembly of Russia  
Date: March 2006 
http://www.fedsfm.ru/en/normative-legal-base 
 

RE. “Ukraine: Crimean Tatars Want Land, Political Representation” 
Author(s): Askold Krushelnycky 
Date: May 2000          
Publisher: Radio Free Europe 
https://www.rferl.org/a/1094053.html 
 

RF. “International Law stands applicable in the Crimean Tatar situation” 
Author(s): Unrepresented Nations and People’s Organization 
Date: January 2005 
https://unpo.org/article/1753?id=1753&fbclid=IwAR2Y0ckBaZTJilZoKDjE1nHGVJxDKhz9RwwTL
DNTJQwN2OvsikWmrCnEXho   
 

RG. “Crimean Tatars: Repatriates Fight For Land Rights”  
Author(s): Unrepresented Nations and People’s Organization 
Date: March 2011 
https://unpo.org/article/12427?id=12427 
 

http://www.un.org/law/cod/finterr.htm
https://gettingthedealthrough.com/area/50/jurisdiction/26/anti-money-laundering-russia/
http://www.fedsfm.ru/content/files/documents/2017/keyfindings.pdf
http://www.fedsfm.ru/en/normative-legal-base
https://www.rferl.org/a/1094053.html
https://unpo.org/article/1753?id=1753&fbclid=IwAR2Y0ckBaZTJilZoKDjE1nHGVJxDKhz9RwwTLDNTJQwN2OvsikWmrCnEXho
https://unpo.org/article/1753?id=1753&fbclid=IwAR2Y0ckBaZTJilZoKDjE1nHGVJxDKhz9RwwTLDNTJQwN2OvsikWmrCnEXho
https://unpo.org/article/12427?id=12427
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RH. “Dozens of Muslim gravestones defaced in Ukraine’s Crimea Region”  
Author(s): Ukrainian Independent Information Agency 
Date: April 2008            
https://www.unian.info/society/109418-dozens-of-muslim-gravestones-defaced-in-ukraines-
crimea-region.html 

https://www.unian.info/society/109418-dozens-of-muslim-gravestones-defaced-in-ukraines-crimea-region.html
https://www.unian.info/society/109418-dozens-of-muslim-gravestones-defaced-in-ukraines-crimea-region.html
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